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BOARD OF MAYOR AND ALDERMEN

October 3, 2006 7:30 PM

Mayor Guinta called the meeting to order.

Mayor Guinta advised that the joint session with Library Trustees will not be held this

evening due to alack of quorum and we will address the matter at the next meeting.

The Clerk called theroll. There were thirteen Aldermen present.

Present: Aldermen Roy, Gatsas, Long, Duval, Osborne, Pinard, O’ Nell,
Lopez, Shea, DeVries, Garrity, Thibault, Forest

Absent: Alderman Smith

Mayor Guinta stated | will refer to the Chairman of the Board.

Alderman Lopez as Chairman of the Board stated | believe Kevin Clougherty is somewhere
out there. At thistime, Kevin, if you would please come to the microphone to make a

statement to the Board of Mayor and Aldermen.

Mr. Kevin Clougherty, Finance Officer, stated I’d like to read aletter if | may.

September 29, 2006

Honorable Board of Mayor and Aldermen
Dear Mayor Guinta and Chairman Lopez:

It has been my privilege to serve as the City of Manchester’s Finance Officer for
nearly twenty years. However, | am in receipt of an employment offer that presents a
unigue opportunity that | cannot ignore. Therefore, | ask the Board to please accept
this letter as notification of my retiring from city service effective October 31, 2006.

Manchester has grown into an important socio-economic force in Northern New
England and will continue to prosper so long as management adheres to the strict
financial discipline introduced over the last several years. | am very proud to have
been a part of the City’s “renaissance” and will miss working with the Board and
especially the exception staff in the Finance Department.

Please convey my very best wishes to the Board and all city staff.
Warmest Regards,

g/Kevin A. Clougherty
Finance Officer
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Mr. Clougherty stated | will miss working with the Board and | mean that sincerely. You've

been great to me and | appreciate all the courtesies that you’ ve shown my family and I.

Alderman Lopez stated thank you very much. | have two motions. The first motion isto
accept the resignation of Mr. Clougherty with regrets. Alderman O’ Neil duly seconded the

motion. Mayor Guintacalled for avote. There being none opposed, the motion carried.

Alderman Lopez stated due to the financial transactions the City must carry on. Tonight |
have a resolution stating that effective November 1, 2006 employee Randy Sherman is
appointed to the position of the Finance Officer on an interim basis until such time asa
permanent Finance Officer is appointed. Thiswould ensure that the department will have
the time to perform the necessary tasks needed to have serious transactions on November 1%
and provide continuity for all facets of administration operations. All of the current Finance
Officer’s access to the Finance transactions shall be limited during the remainder of his stay.
Thisis needed to protect both the City and the Finance Officer from even the hint of
impropriety during the transition period. The Finance Officer’s City credit card shall be
cancelled and all office safe combinations and passwords should be changed. Once again,

thisis an interim control to protect both the Finance Officer and the City.

Alderman Roy duly seconded the motion.

Alderman Thibault stated | don’t think | heard exactly what you said. Did you say as

Finance Officer or as Acting Finance Officer?

Alderman Lopez replied Finance Officer on an interim basis.

Alderman Thibault stated then | would just challenge, your Honor, that if in fact the attorney
for the City feels that he’s comfortable with that | haven’t a problem with it. I'm just saying
that | want to make sure that legally we're on the right track here.

Alderman Lopez stated Kevin Buckley the City’ s Independent Internal Auditor and the City

Solicitor agree with this and the Salicitor isthereif he’'d like to make a comment.

Deputy City Solicitor Arnold stated | think that naming Randy Sherman should the Board
choose to do so as Interim Finance Officer pending the appointment of a permanent Finance

Officer by this Board is appropriate.

Alderman O’ Neil asked Tom could you take that alittle further though. It was my thought
anyway as | became aware of this situation that Randy would as the Deputy automatically
assume the responsibilities of the Finance Officer. That’show it isin other departments.

Can you tell me what makes this case unique?
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Deputy City Solicitor Arnold replied there are various state statutes dealing with the powers

of the Finance Officer that | think make this case unique.

Alderman O’ Neil asked can you tell me what those are.

Deputy City Solicitor Arnold replied in ageneral sense there are several state statutes that
deal with the authority of a Finance Officer to enter into or approve transactions on behalf of
the City. Those do not necessarily extend to a Deputy Finance Officer especidly after the
Finance Officer is not absent for atemporary period of time but has retired from City

employment.

Alderman O’ Neil stated so are you saying that if Mr. Clougherty took a one-month vacation

we wouldn’t need to do this.

Deputy City Solicitor Arnold stated | think that’s correct, yes.

Mayor Guinta called for a vote on the motion. The motion carried with Alderman O’ Nell

being duly recorded as abstaining and Alderman Long being duly recorded as opposed.

Introduction of Rick Brenner, President and General Manager of the Fisher
Cats.

Mayor Guinta stated Alderman Lopez and | had an opportunity and I’ m sure some of the
other members of the Board have also had the opportunity to meet with the new General
Manager of the Fisher Cats who is here this evening, Rick Brenner. If you want to just come
forward we wanted to properly introduce you to the Board and to the people at home and if
you could come forward, take a seat and quickly give a caption of who you are. We would
like to welcome you to the City and hope you have much success in your tenure as the new

General Manager.

Mr. Rick Brenner stated it is a pleasure to be here. I’m very excited. | went to school at
Plymouth State up north so I’'m very excited to be back in New Hampshire again. I'm
looking forward to having alot of fun with all of you. It sjust an absolutely gorgeous
facility that you have here in Manchester. So, we're just excited about it. 1I've beenin this
business for about 14 years now and real excited about this place as ahome and as an
opportunity just to have awhole lot of fun. Come on down to the stadium. We' ve got good

stuff planned for next year.

Mayor Guinta stated we' re certainly pleased to have you and pleased to see the stadium
doing so well in the City of Manchester and hopefully you' Il have much success in the City

and the State of New Hampshire. Thank you very much.
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Presentation of MDC Quarterly Report.

Mr. Paul Borek, Economic Development Director, stated at thistime | would like to

introduce Michael McCluskey the Chairman of the Manchester Devel opment Corporation.

Mr. McCluskey stated good evening and thank you for your patience. | came to visit with
you a few months back and one of the points that | talked about was that we were hoping we
would be able to meet with you periodically and sort of give you an update of what things
were going on at MDC and consistent with that message that is why | am here this evening.
With that, | thought it was important for us to periodically tell you what was going on and
hopefully to get some of your input. | thought tonight that we could spend some time
primarily on bullet number one here, which isthe Hillier Report. The Board of Mayor and
Aldermen gave to the Manchester Development Corporation a request that we ook through
the entire Hillier Report and come up with some priority recommendations for
implementation. What | hope to do this evening is cover with you the results of the thoughts
of MDC since you gave us that charge, alot less time on the Development Process Review
Committee that is also going on...a moment on the Ash Street School and alittle bit about
investment, the Incentive Loan Fund. But, as| said the mgjority of the time would be on the
Hillier Report. If you recall the Hillier Report had alot of recommendations for
development in downtown Manchester and what we tried to do...out of this as you can see
there’'sawide variety of itemsin here - everything from the convention center to parking to
neighborhood redevelopment. We had a Strategic Committee that was headed up by Gary
Long and what they tried to do in setting this priority and looking at it from three prongs first
of all was what was the priority. Inthiscase, afiveishigh soif you looked at this case
you'd look at the JacPac property and you' d see that it received a high priority and the
second one was...even though it may be a high priority within the Hillier Report it is
something that MDC really has an ability to help in that process and then finally what they
tried to do was give aranking order that said which one would have the greatest positive
impact on the City. If you go across as an example even though we would say that a
relatively high priority would go into the UNH Manchester expansion you can see that it has
a4 asahigh priority but we really thought that it was something that we really couldn’t
influence that much. Y ou have to think about a decision to expand UNH is going to be done
by the University of NH Board of Trustees and until they have a permanent president in
place or maybe even a high priority it's something that we didn’t think we could influence.
So, if you go across you'll ook at a couple of priorities that | was going to talk about. The
first oneisthe JacPac property and from the Strategic Planning Committee that came with
the highest priority and something that we think that the MDC should put itsfirst priority on.
First of al, I think some of the discussion would come that the decision that you folks made
to purchase that land | think we'd all support it even with hindsight to say when you have an
opportunity to acquire 17 acres along the riverfront and for you to be able to shape how that
is going to be developed and |et somebody else have it under control we still think isawise

decision. It’'s currently owned by the City and Manchester Housing and Devel opment
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Authority is the one that’ s doing the maintenance on it and right now. We have no pre-
determined site development program and we know that there are alot of issues with that.
We know that we' ve got the railroad right-of-way that goes through there. We know that it’s
adjacent to the MTA property and when you look at the MTA property that abuts Rockwel
International and KeySpan what is the opportunity? | think what we'd like to do, and we've
already got it in adraft phase, isissue an RFP. Let developer’s come back with some ideas
of how they think it could be developed and then we could weigh the alternatives of how
they see that and incorporate that and from that try to develop a development plan per se.
Obviously, to do that there are alot of planning partners between the Manchester Housing
Authority. There would be private devel opers, abutters, etc. As| said, as people respond
and there has been some interest in the property to have the devel opers come in and make
their specific recommendation on how they think it could be there so that we keep an open
mind as to what all the potential itemswould be. So, that would be our number one priority.
The RFPisinthefinal stages and ready to beissued and we'd like to go forward with that.
The second priority would be the parking situation and | think there’s a couple of things right
there. If you go down to the third bullet it says “reaching the tipping point for continued
economic development” and | think our feeling isthat if we want the Millyard to expand
further one of the precursorsis going to be parking and to make sure that people have that
and | think something alittle bit different. Right now, even though we may think that we've
got a high utilization of our Millyard and we do but | think if some of that could be
converted to office space which would lead to something that would have a higher tax value
and return the money...if there’ s going to be parking places we don’t feel that people would
be spending the time and energy and | think that if developers know that there is going to be
access to parking it gives them the incentive to devel op some of the plans that they may have
in place. There'sawholelot of questions and a series would do that but | think some of the
thoughts would be there is some money remaining from the sale of the Center of NH Garage,
it could be used for that along with a partnership with a private development and | think
some if some of the people commit. | know that the law firm that | work with we're going
into a new lease space in Concord and part of that arrangement is we' re going through the
city and leasing ahead of time for the term of the lease a certain number of parking places so
they know there' s a certain revenue. Those would be the types of things | think we'd like to
explore. Asit saysin the second bullet, the Finance Department is creating financial models
and | think there’'s awhole variety that we' ve got to look at before we could come back to
you with a concrete recommendation. | know there are some developments people are doing
on an individual site and talking about putting like rooftop parking and | think that is
something that will help those individual buildings but it isn’t going to help the overall
development of the entire Millyard area. We went back and looked at some of the various
alternatives that we had. We think that UNH could develop, if they know there’s more
parking. This could be a precursor to development of the Gaslight District. In other words if
we tried to look at things...if you were looking at them in a sequential nature that we thought
that this would be a thing that should be helpful and it could help for planning future

commuter rail and awhole variety of things so that’s why we gave that the second priority. |
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know one of the things | do in the business world we call the project festering...you’ ve got
ten projects...you don’t try to get ten going because then nothing really lands. What we're
really talking about is out of that list of all of the recommendations trying to pick out the two
that we think would have the most impact and something that we could get going in the short
term would be our recommendation. | think what we could do is hire a project manager for a
business model. | think we could advocate those community benefits. In other words, |
think that we could work with a business interest and see what they are and what their plans
are and help them with a participation from that. Obviously, there are alot of key partners
that we' ve identified here and obviously they would have to be involved in the process and |
think that would be the second one. And, again, | think we have to look at it and | know we
have a new parking czar coming on in the middle of the month and | think that’s an
important person to get involved in this process but not just the dollars and cents for the
parking garage. | think we've got to look at what is the potential it could bring in additional
tax dollarsif we had the parking facilities and people could renovate other buildings and
make it maybe into more of awork location instead of factory location. So, those would be
the two recommendations that we would prioritize. If we made progress on that we could
come back and look at some of the others. Development Process Review Committee...as|
said Gary Long did strategic planning and this is one that Kathy Sullivan has been heading
up and obviously the ultimate goal would be to have one stop shopping when people want to
come into Manchester whether it’s for permitting or other systems. We may not be able to
get to that goal but we think there are opportunities to streamline the permitting and the
application process and obviously | think one of the important things is one you can have the
written documents in there but make sure we look at the client service function as people
come in there and look at is as somebody that really wants to help them and make sure we
incorporate that. That isintheinitial phases| don’t think we' d have anything for you on that
until early 2007 but again we wanted you to know that that was something that was going on
at MDC. The Ash Street School...that has not been turned over to the MDC we don’t per se
have arolein that so it is not our intention to do that. We're glad that there's been some
progress made between negotiations between the City and Amoskeag Industries. | think it's
important to get it on the tax roll. If there’s somerolethey’d like usto play we' d be happy
to do that but our understanding isthat it is primarily going to be Amoskeag Industries that
will be working on marketing with some City help to do that. So, we have been concerned
that there seems to be a period of time but it seems to be making some progress and | know
that there has been some advanced activitiesinto getting afinal contract in place. And, the
final one, the Incentive Loan Program...| think thisis nothing...there’ s nothing to report,
there’ s nothing brand new on that but it’s something that we're trying to keep in the
forefront. It's not that we would spend a lot of our cash because we don’t have that much of
it but at least we' ve got to be proactive and look for opportunities to help on the Incentive

L oan funds to maybe devel op some properties downtown that wouldn’t otherwise take place.
And, the final thing | would say if | would try to summarize our two recommendations as |
said are the RFP...to issue that on the JacPac property and see what the developer interest is,

explore options for increasing Millyard parking and come back to you in 2007 with
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something on the development process. For usit’sjust ongoing to keep our eyes and ears
open and if you folks have some opportunities and recommendations that you think we ought
to be involved with on our Incentive Loan fund we' d be happy to do that. That concludes

my report but obviously | would be happy to answer any questions anybody might have.

Alderman Lopez stated | just have a couple of questions here. The RFP...l understood that

you, Paul Borek, were taking care of that. Now, can you tell me the relationship here?

Mr. Borek stated the Manchester Economic Development office does serve as staff to the

Manchester Development Corporation.

Alderman Lopez asked are you guiding the whole project.

Mr. Borek replied we're working together with the MDC Board.

Alderman Lopez stated | know you’ re working but are you guiding the whole project, are

you in control of the project.

Mr. Borek replied yes. We're preparing the RFP and working in concert with the MDC

Board and controlling the project. Yes, | would say.

Mr. McCluskey stated | think what we' d like to do isif developersrespond...| think they’ve
been drafting the RFP involving alot of the committees and we' ve had an opportunity to
review the proposed RFP and agree with its content but, | think as the developers comein
we'd liketo sit...I think we bring alot of business expertise and will be able to offer some
insight once they respond to RFP about what we think would be some of the best

opportunities.

Alderman Lopez stated I’ m going back to these studies that were done in reference to having
an economic developer in the City and staff, which was the prime thing of Mr. Sirak and his
wife Linda put this together in a presentation. | think that you’ re well aware of what I'm
referring to...the organization. 1I’'m just alittle confused as to the organization here. We've
had a whole year that went by and looked at different studies and I’'m looking at your
previous report. The only report that we received was back in March, which was six months
ago as to the approved budget for JacPac which was $3.496 million and we' ve obligated
$3.217 million back in January. So, | think we need an update of that particular fund and
one of the areas that | was concerned with was the professional expertise that we paid
$70,000 for and what did that get us for JacPac and now we're going out for an RFP. So,
those are things I’ d like to know a little bit more about but maybe Mr. McCluskey you could

answer...MDC has $1.7 million in their fund, | believe, isthat correct?

Mr. McCluskey replied just alittle bit less but very closeto that.
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Alderman Lopez asked do you anticipate using any of this money for JacPac?

Mr. McCluskey replied we haven't decided that. | think one of the thingswe'd liketo seeis
the RFP proposal because some of the proposals could include them doing some demolition
of the building without using it and | think that’s one of the debates after we see the RFP.
There have been some estimates that it would cost about $600,000 to tear down the existing
structures that were there and | don’t think until we hear some of the proposals whether we'd
know whether we' d be better off at this point in time to spend the $600,000 and basically
make it aclear site and open it to RFP development or to see the proposals. Right now,
we're leaning toward seeing what the proposals are and how they would want to incorporate

that. But, there’s a potential to use some of those funds.

Alderman Lopez stated we allocated $100,000 for demolition down there so | don’t know if
MDC would be required but | think we need to have a clear picture and | think...Alderman
Shealast year recommended that we have something like an Economic Committee and |
strongly support that more today than probably | did before because it seems as though we're
not getting the right information, the correct information and things are taking too long.
JacPac’ s been sitting there for a whole year and something should have been done by
now...the RFP' s should have been done and all this stuff should have been done and I' m just

wondering who’sin charge and that’ s the problem | have.

Mr. McCluskey stated well at least | would say from our point of view | think the City turned
over the Hilliard report to usin the late spring and | think that’s what we’ ve been doing over
the summer is going over that prioritization and came back with the JacPac. | know | toured
the JacPac facility in the summer. As| said | think it's agreat opportunity now and | think
the City made awise investment and | agree with you that I'd like to get it back on the tax
rolls quickly. But, it's something that most cities wouldn’t have an opportunity to have 17
acres available downtown for future development so | think it’s one that one that we want to
proceed with alittle cautiously. | agreel’d like to see it move quickly but by the same token

it’s going to be an important decision.

Alderman DeVries stated since we' re talking about the RFP it’s my understanding that staff
has been involved in the parameters for the RFP including such things as the continuation of

park space and riverwalk right along the river. 1'm seeing anod so...

Mr. McCluskey interjected | know that one of the things that we've had is | think it seemsto
me that you have a conservation easement that goes at least 50 feet and obviously | think it
would seem ideal to include the riverwalk and expand it down to that area. That would seem

to make some sense to us.
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Mr. Borek stated Bob MacK enzie has been involved in our discussions and in our parameters
in preparing the RFP including support documentation referencing the riverwalk and the

adjacent uses.

Alderman DeVries asked so before this goes out for the RFP are we going to see some of the
general parameters that are being placed on that RFP for our review and comment and if not
why wouldn’t we just to have some idea of parameters that have been determined to be

essential on the parcel.

Mr. Borek replied | believe we could certainly share information about the parameters
included in the RFP.

Mr. McCluskey stated it’ s been a pretty inclusive process of trying to get comment from a
wide variety of departments and alot of input before it went out. | think the City has had
some experience in issuing effective RFP’ s so it’ s not like we come into that without some

expertise.

Alderman DeVries stated | understand exactly what you' re saying...there may be some
discrepancy among us as the Board as to what the area along the Merrimack River should
end up looking like...50 feet may be viewed in the eyes of the actual setback required by the
Shoreland Protection Act but others may wish to have alittle bit wider strip of land along
there and I’ m just thinking that it would make sense to have consensus of the Board before
the RFP goes out on some of those general parameters so that we don’'t end up shifting gears

after a developer has bought into a proposal.

Mr. Borek stated | believe it would be wise to include the wishes of the Board and the staff
but I would also want to take care to allow the developers flexibility to be creative and come
up with creative solutions like maybe private parkland that would be developed in

conjunction with a development and the river together.

Alderman Thibault stated your Honor I'd just like to make afew comments. |I’ve been here a
while and | can remember when MDC was GMDC which dates all the way back to Mayor
Stanton and | was here then and after Stanton, Mayor Beaulieu, Mayors Wieczorek, Shaw
and also Mayor Baines and yourself, your Honor. | really want to say that | don’t know
where you people get your wisdom in appointing the people on this committee that you have
had on this committee for as many years as |’ ve served there. If people take the time to look
at this City and where it istoday as to where it was 25 years ago when we started this process
many of them would have answered their own questions, however, | understand what
Alderman Lopez is asking and | think that’s a perfect question and I’'m sure that if he spent
the time with Paul Borek or if he attended one of these MDC meetings on Friday mornings at
seven o’ clock in the morning or seven-thirty that he would get to hear alot of these questions

and find out hisanswers. All I’d like to say is let’ s take the time and not always question
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what these committees are doing. These people are doing this on their free time for nothing
for the City of Manchester and again go back to where we were 25 years ago and look at
where we are today and how many of us, all of us...this Board and some of the other Board's
that have been here for 15, 20 years...have al contributed to some extent as to what has
happened in this City. Why chastise these people? Why don’t we work with them rather
than against them? Let’s work with these people and make sure that this City progresses the
way that it hasin thelast 25 yearsand | would just like this Board to take that into
consideration when they question some of these people that give ustheir freetime. | can go
back to Skip Ashooh and Jay Taylor...how many years has Jay Taylor put into this and many
of them not just being paid for as hisjob but did it as alay person. We haveto look at that
and | just think that this Board should know that sometimes we forget that we are not the
only guys that decide what goes on in this City...some of the lay people, some of the mayors

and the former mayors of this Board have done a good job in appointing these people.

Alderman O’ Neil asked can | just get some clarification. | thought we had an agreement the
Housing and Redevelopment Authority to carry out tasks. Did we take a vote to authorize
MDC to carry out an RFP?

Mayor Guintareplied no. At the present time, | believe MHRA was used for the arms length
transaction. The RFP is coming out of the Economic Development Office. | have requested
that RFP to be completed so we can move forward and | think MDC is here much like
Alderman Thibault talked about to lend its wisdom to try to help this Board make the
appropriate decisions as we move forward from this point but there has not to my knowledge

been an action to instruct any other entity to do an RFP.

Alderman O’ Nell stated for clarification the City of Manchester’ s putting out the RFP or the

Manchester Development Corporation.
Mayor Guintareplied at the moment what | have done is asked the Economic Devel opment
Office to craft an RFP. | haveto check but | believe it should be the City who probably

issues the RFP or MHRA but I'd have to ask Tom Arnold.

Alderman O’ Neil stated so we're actually done with the services of the Manchester Housing

and Redevelopment Authority relating to this.

Mayor Guinta stated not necessarily. The only thing I’ ve asked is to complete an RFP. |
think it’s clear that we need to move forward in the development phase of JacPac and the
first step isto complete an RFP.

Alderman O’ Neil asked the RFP will come from Mr. Borek’ s office.

Mayor Guintareplied yes.
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Alderman O’ Neil asked who will actually select the developer.

Mayor Guintareplied | think we need to make that decision but certainly the City of
Manchester.

Alderman O’ Nell stated what I’m hearing is there’s an RFP to go out and it seems like

there’ s still some unanswered questions. | support getting some action there but we've got a
few different handsin the pie and | think we just need to make sure where all of thisis
coming from. I’'m hearing MDC but | also think we have an agreement with the Housing

and Redevelopment Authority so I’'m just looking for some clarification on that.

Mayor Guinta stated at this point I’ ve asked the Economic Development Office to craft the
RFP. | think at the same time MDC was coming to report their findings of the reports we
asked them to complete earlier thisyear. So, while they’re similar one really has nothing to

do with the other in terms of timing.

Alderman Roy stated you gave me the privilege of sitting on the MDC Committee this year
and | think | can kind of summarize thisfor the Board. Right now, the City ownsthe
property. It’sin the hands of MHRA as the management overseer of the property and MDC
is coming to us and offering the non-political services of the lay people that Alderman
Thibault spoke to highly about in an effort to go ahead and move thisalong. Many of us
have been sitting here with that vacant piece of property on the river saying we should be
moving along. MDC has aso been sitting back saying we helped with the Verizon, we
helped with major projects let’s get it out of City Hall, let’s help with staffing and contacts
and review and time and put MDC and the professionals that sit on that Board to work so
that they can work to help the City in anon-political environment and | think that, if |
summarized it correctly...interrupt meif I'm wrong but they’ re offering their services now

to take on a project and move it forward in an expedited manner.

Mayor Guintastated thank you for the clarification.

Alderman O’ Nell stated | guess I’'m confused. How can the City put it out and then give

somebody else the power to make the decision? | don’t understand that.

Mayor Guinta stated | don’t think we' re looking to give anyone el se the decision-making

power.

Alderman O’ Nelil stated well that’s what I’m hearing.

Mr. McCluskey stated it’s assistance and | think it’s an opportunity for us as the developers

comein. | think hopefully we can ask some questions and weigh some things and hopefully
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come to you folks with recommendations. MDA serves at your will and | think to reiterate
some of the things obviously why I’m here and why we've come in beforeis we want to

work cooperatively with you. That’s certainly our objective in why we're here.

Alderman Gatsas stated clarification...correct meif I’m wrong and maybe Tom Clark or
Tom Arnold...when we were presented the JacPac situation Mr. Craig was here as the
Attorney for Manchester Housing. My understanding is that the property isin Manchester

Housing Authority’ s name, is that correct or incorrect?

Deputy City Solicitor Arnold replied | believe that is correct. | would have to go back and

check the records to be sure but | believe you are correct.

Alderman Gatsas stated | would hope it is because Manchester Housing informed us a few
months ago or several months ago that they had negotiated a lease with Catholic Medical
Center at $18,000/month that it was $180,000...1 don’t know where that transaction is and
where those dollars are but at some point | would think...l want to know how the City is
going to do an RFP when the property isreally in Manchester Housing Authority’ s name
because what we' ve done in the past is the RFP' s have always gone out by Manchester
Housing Authority...that arm that we want to claim that gives us a stand back position.
Now, if al of that has changed then somebody needsto tell me and | don’t know, Mike,
maybe you can tell me who invited you to the table...not that | have a problem that you're

eating with us.

Mr. McCluskey stated let me clarify. | think what happened isJacPac isincluded in the
Hillier report. The Hillier report you folks did assign to the Manchester Devel opment
Corporation. The Angelou report was assigned to Manchester Housing Authority and the
request for us was out of those lists of recommendations that | had listed before was to come
back and say out of all of those things that are included in the Hillier report what would
MDC recommend as the priorities. Asl said it’s here as arecommendation and we think that
JacPac is a high priority to get back on the tax rolls and if an RFP can help start to flush that
out...we don’t have any predetermined answer. If someone else wantsto do it fine. If
somebody wants to say hey we want Manchester Housing to do it...wetold you that’s a
recommendation out of Hillier but | think their focusis going to be on projects outside of the

zone from Queen City Avenue to Amoskeag.

Mr. Borek interjected if | could explain further. Y esthe Manchester Housing and
Redevelopment Authority does hold title to the property and we've had discussions with
them in doing our due diligence in preparing the RFP and it was their understanding that they
are owners of the property and they were instructed to hold and maintain the property until
directed further by the City of Manchester. So, any RFP that would be issued and devel oper
solicitation that would take place would ultimately have to result in agreement from the

Housing and Redevelopment Authority to transfer the property, which they’ ve assured us



10/03/2006 Board of Mayor and Aldermen
13

that if that is the wish of the Board they would do and of course a development agreement
that would be negotiated would have to be presented to the Board for full understanding and

review and approval.

Alderman Gatsas stated | guess my question is that Hackett Hill has been here at least as
long as I’ ve been here and there doesn’t seem to be alot of development and | think that we
would all agree that the real estate market has taken alittle bit of aturn to the other side and
if we haven't developed those acres up there in the biggest real estate boom that we' ve ever
seen why do we think that the process that we're in place with is going to change because
obviously we should have been marketing JacPac a year ago when there was an awful lot of
interest in the real estate development market in Manchester and in New Hampshire. We are
now trying to make an attempt when interest rates have gone up to try and market something
on adown slope. So, | guess|’'d like to see what the RFP’ slook like before we as a Board

are sending them ouit.

Alderman O’ Nelil stated | don’t want to leave this discussion by Mike or other members of
the MDC thinking that their work is not appreciated and/or needed. It wasn’'t clear to me. |
looked at aslide and it said MDC is putting out an RFP that’s what the slide said. If it'sa 3-
way partnership between City government of Manchester, Manchester Devel opment
Corporation and the Manchester Housing and Redevel opment Authority I'm fine with that it
just needs to be clear who the players are in this thing and that’ s not what | saw up on
there...that’s my issue. The MDC isan asset to the City of Manchester. We just need to be
clear on this. That'sall I’m asking.

Alderman Lopez stated and for my friend Alderman Thibault nobody was chastising MDC.

| think the discussion around here iswho’s on first, who's on second and that’s what | was
trying to get at. The other Aldermen brought those points out very clearly so for you to say
that | don’t understand or go to these meetings...l’ve been to MDC Meetings so | know
what’ s going on so | don’t appreciate the remark that you made that | was chastising MDC
members because | know all of them and they do contribute to the City of Manchester but we
as the Aldermen have to have some type of control in the direction that we' re goingin. |
agree with Alderman Gatsas that it’s been over ayear and unless we step in as committee to
call these people forward as to what's happening we' Il get areport like we got in March and
that was the end of it. Six months go by and now we're just talking about we don’t know

who’sin charge yet and that’ s the whole intent of my conversation. Thank you.

Alderman Shea stated my thoughts run along the line that we should find out from the City
Solicitor who in fact has the authorization to issue an RFP, come back to the Board at the
next meeting and then from there we should take a vote as far as whether we approve or

disapprove of that particular process. | would make that a motion, your Honor.

Alderman Pinard duly seconded the motion.
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Alderman Gatsas stated certainly |1 don’t have a problem with MDC. In listening to this
conversation | thought I might have missed a few meetings and | know | haven’t or
something was happening that we hadn’t heard about. | just have a...I’m looking at real
estate transactions that are happening in this City and |

scratch my head and say okay it’svery easy. If we just say we have a JacPac property, let’s
bring the developersin and tell us what you want to do. | think we'll get avery clear
situation because we al know what the Plaza sold for, we know that we sold the parking
garage over there for $3 million and they turned around and sold it for $9 million. We
understand how those transactions happen. So, | would think that right now with what’s
happening...we just saw another one in the paper the other day down at the end of Fir Street
that sold for $5.1 million. So, | think there's enough devel opers here in Manchester that if
we said bring us your ideas and sealed bids on what you want to do at the JacPac property
I’m sure they’ d probably line up and our heads would spin how fast we' d have proposalsin
front of us. So, | don’t know if we have to go through an RFP process because there’' s an
awful lot of big players...there’'s one player that just bought and paid $163 million for a
project down in Naples, Florida. So, we have them right here in our own backyard | just

think we need to ask them if they want to come to the table and play.

Mayor Guintacalled for avote on the motion.

Alderman Gatsas asked for clarity of the motion.

Deputy City Clerk Johnson stated the item is being referred to the City Solicitor for report at

the next meeting as to who can issue the RFP.

There being none opposed, the motion carried.

Alderman Gatsas stated I’ d like to make another motion that we put it out to the public...that
if they want to come in and take alook at JacPac that we should open our doors and let them
comein. An RFPisnot the same...an RFP is putting guidelines on whoever’s going to

comein and bid.
Mayor Guinta stated | think at this point if anybody comes to the City they would be going to
the Economic Development Office and if there' sinterest there’s certainly a conversation

that’s had. | don’t believe we require a motion.

Mr. Borek stated we have had developers contact us already about the property and we're not

turning anyone away.

Alderman Gatsas asked have you had any offers,
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Mr. Borek replied not as yet, no.

Alderman Lopez stated if anyone has any proposals and they want to present it they’ll

present it to the Economic Development Director...thank you.

CONSENT AGENDA

Mayor Guintaadvised if you desire to remove any of the following items from the Consent
Agenda, please so indicate. If none of the items are to be removed, one motion only will be

taken at the conclusion of the presentation.

Ratify and Confirm Poll Conducted

A.  September 18-25, 2006 accepting and proceeding with an Economic Devel opment
Administration Grant Award in the amount of $70,000 which requires matching
funds.
(Aldermen Roy, Long, Duval, Osborne, Pinard, O’ Neil, Lopez, Shea, DeVries, Garrity
and Thibault voted yea; Aldermen Gatsas, Smith and Forest were unavailable.)

Approve under supervision of the Department of Highways subject to the availability
of funding

B.  Sidewalk Petitions—50/50 Program FY 2007.

I nfor mational —to be Received and Filed

D. Health Department monthly report summary, August 2006.

E.  Minutes of the Mayor’s Utility Coordinating Committee meeting held on
August 16, 2006.

F. Minutes of the MTA Commission meetings held on July 25 and August 29, 2006
and the Financia and Ridership Reports for the months of July and August 2006.

G.  Communications from PSNH advising that the NH Public Utilities Commission

has issued NHPUC Order No. 24,661 for PSNH to construct and maintain electric
lines over and across the public waters of the Piscataguog River.

REFERRALSTO COMMITTEES

COMMITTEE ON FINANCE
l. Resolution:

“Amending the FY 2007 Community Improvement Program, authorizing and
appropriating funds in the amount of Seventy Thousand Dollars ($70,000) for
the FY 2007 CIP 811507 Economic Devel opment Strategic Planning Project.”
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REPORTS OF COMMITTEES

COMMITTEE ON ADMINISTRATION/INFORMATION SYSTEMS

Recommending that arequest of the Public Health Director for revisions to Chapter
117 of the Code of Ordinancesrelative to food establishment permit fees be approved

and referred to the Committee on Bills on Second Reading for technical review.
(Unanimous vote with exception of Alderman Forest who was absent.)

COMMITTEE ON BILLSON SECOND READING
Recommending that Ordinances:

“ Authorizing the Mayor to dispose of certain tax deeded property located at
Map 713, Lot 1, known as land on Brown Avenue.”

“ Authorizing the Mayor to dispose of certain tax deeded property located at
Map 866, Lot 36, (consolidated from former 141 Broadhead and 142 through
145/half of this parcel) known as land on Brown Avenue.”

ought to pass.
(Unanimous vote except for Alderman Gatsas who was absent.)

Recommending that Ordinances:

“Amending Sections 33.024, 33.025, & 33.026 (Systems/Programming
Manager-Systems/Devel opment Manager, Computer Programmer-
Applications Developer/Analyst) of the Code of Ordinances of the City of
Manchester.”

“Amending Sections 33.024, 33.025, & 33.026 (Senior Applications
Developer/Analyst) of the Code of Ordinances of the City of Manchester.”

ought to pass.
(Unanimous vote except for Alderman Gatsas who was absent.)

COMMITTEE ON COMMUNITY IMPROVEMENT

Recommending that the Board authorize acceptance and expenditure of

funds in the amount of $70,000 for the FY 2007 CIP 811507 Economic Devel opment
Strategic Planning Project, and for such purpose aresolution and budget authorization
have been submitted.

The Committee notes that matching funds will come from 2007 CIP 611407
Development Coordinator ($17,500 — CDBG) and from 2006 CIP 610706 Planning
Studies Implementation ($52,500 — one time reserve) and that these amounts are listed
for match identification purposes and will be used for the project but will not be
transferred.

(Unanimous vote except for Alderman Gatsas who was unavailable.)

COMMITTEE ON HUMAN RESOURCES/INSURANCE

Recommending that the Board establish a policy that the retirement health subsidy
of retired employees accepted by the City can be applied toward the copay of health
insurance in cases of married active and retired employees.

(Unanimous vote except for Alderman Garrity who was absent.)
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COMMITTEE ON PUBLIC SAFETY AND TRAFFIC

U. Recommending that regulations governing standing, stopping, parking and operations
of vehicles be adopted and put into effect when duly advertised and posted.

(Unanimous vote)

SPECIAL COMMITTEE ON ENERGY CONTRACTS
AND RELATED PROJECTS

W. Recommending thet the City endorse the Cool Cities program and authorize
the Mayor to sign on to the U.S. Conference of Mayor’ s Climate Protection
Agreement to encourage implementation of smart energy solutions.

The Committee recommends that a staff team including Highway, Traffic, Building
Maintenance Division, and Recycling Coordinator review materials and report back to
the Board of Mayor and Aldermen as deemed appropriate.

(Aldermen Thibault, Lopez and Long voted yea; Aldermen Forest and Garrity were absent.)

HAVING READ THE CONSENT AGENDA, ON MOTION OF ALDERMAN
O’NEIL, DULY SECONDED BY ALDERMAN PINARD, IT WASVOTED THAT
THE CONSENT AGENDA BE APPROVED.

C.  Communication from Matt Normand, Deputy Clerk, providing an update to
the Board regarding the Neighborhood Enhancement Team activities.

Alderman Shea stated | know that the report...and this concerns the committee, your Honor,
that you established. It isworking very, very well. In questioning Mr. Normand he
indicated that the committee would be in existence for aslong asit isno longer required.

My point, your Honor, is do you see the committee existing for another year or six months or
what? That has a determination, in my opinion, whereby when this committee is dissolved
we as a community don’t want it to go back to what it was before. | know that at the Traffic
and Public Safety Committee | recommended and it was voted that we fulfill the vacancy in
the Building Department and possibly have a second Compliance Officer there. The point of
the matter isthat aslong as that Committee is in existence naturally they are fulfilling the
responsibilities but once it isdissolved, if it is, or absorbed or no longer in existence then we
don’t want the City to go back to where it was before. Many of usin certain wards, if not all,
are impacted by the fact that we don’t have compliance people working. We have different
concerns that constituents call us about. We also go around the ward and call it to people’s
attention. So where do you see this committee going and how long do you feel it is going to

be in existence, your Honor?

Mayor Guintareplied thank you for the question. First | want to say that | think it is
important to note that this Board isin unison in supporting this effort and | think it has
worked in the short amount of time of its existence very well. | want to commend Matt
Normand for his efforts and the other members of the group. In my view, this committee

should probably never end because | think that there are always going to be issues that have
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to be addressed that are quality of life issues and we as a Board of Mayor and Aldermen
should always be listening and respecting the will and the wants and the needs of our
constituents, particularly when it comes to the safety and security and vibrancy of
neighborhoods. That being said, | think they will fill their mission over an extended period
of time. | would hope that Boards after this one reiterate the need for the continued effort of
the team but it is going to be dictated by a policy board in the future to continue it. Solong
as| am Mayor they are going to continue because | think it has been already effective and if
we want to get a brief update from Mr. Normand we can. Just since the website has been up
on Friday | think we have received over 80 hits making inquiries about quality of life issues
but it predates that before we had a website up and running. | also think that it is utilizing
existing personnel to do the work of the people without negatively affecting the taxpayers. |
think there is a double...you are getting the best bang for your buck. We are using great
people who work for the City to address taxpayer’ s issues and we are not costing taxpayers

additional money.

Alderman Shea asked for the benefit of the other Aldermen, including myself, if we have a
concern now and we used to call Glen Gagne then we should address our concerns to Matt

Normand. Isthat correct?

Mayor Guinta answered | think at the moment we can go to Matt Normand. | wouldn’t want

you to ignore Mr. Gagne.

Alderman Shea stated well no but heis part of that Committee your Honor. Heis part of the
Committee and he has indicated that his particular role as Compliance Officer has been
overwhelming. Asyou indicated, if the number of hits on the website are any indication to
the number of problems out there then we have been asking one guy to carry an awfully big
load on his shoulders. The point of the matter isthat in the future then if we have concerns
regarding different situationsin our ward then the direct link should be either through Glen
Gagne and he can bring it to Matt’s attention or to Mr. Normand | guess. Isthat what you

areindicating?

Mayor Guintaresponded in terms of the team we are asking people to contact Mr. Normand
through the website or by calling. At the moment that is brought to the entire team and the
entire team addresses the issue. That may change over time as the responsibilities of the

Committee change.

Alderman Sheareplied but at thistime heisin charge. | just want to make sure that we are

all on the same wavelength here in terms of trying to get help for our constituents.

Alderman O'Neil stated the Neighborhood Enhancement Team may be the most important
initiative that we have begun in years. Itisgreat to have formed the team but more

importantly will be theresults. | think it isimportant that the departments understand the
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importance of this. Thisisat the highest level asfar as| am concerned. We must have full
support from all of the departments. If one department failsin this, the whole thing fails and
| think it isimportant that the individuals who are representing the departments know the
importance of this. Again, if one of those people fail, the team failsand | think that is very
important. The team answers to the Board of Mayor and Aldermen and | believe | speak for
my colleagues when | say that failure is unacceptable with this. When we began this
discussion Alderman Shea hit the nail on the head. We can put all of the cops out there but
this has to do with quality of life and that is why this team was formed — to help improve the
quality of life. | would like to suggest that maybe on a monthly basis Matt updates the full
Board. It probably doesn’t make any sense to send to a Committee because | think every
Aldermen, as well as yourself your Honor, has an interest in this. | think it is great that you
cleared up that Matt is the point of contact. | think that having multiple points of contact
doesn’'t make any sense. With that being said, | do believe based on the pictures | saw of the
situation below Elm Street south of Valley, we need to address something immediately. |
don’t think...that is a public health issue down there today. | hope before we come off this
item tonight that some motion would be made to appropriate funds to clean that up. | read
the letter from Matt and we seem to be navigating to alot of different alternatives. Inthe
meantime, the situation is still there and it should have been cleaned up yesterday to be

honest with you.

Mayor Guinta stated | have been...we can do a couple of things. We could get a status
report from Mr. Normand or we could wait until the next Board meeting. | know that heis
prepared tonight. | think we can aso hear from the Health Department because | was
notified today that it appears there could be a plan in place that doesn’t require at this point
an appropriation but just a directive to the Health Department and some other departments to

work on a clean-up process.

Alderman O'Neil stated | would make the motion if they need a directive. Alderman Roy
duly seconded the motion. Mayor Guinta called for avote. There being none opposed, the

motion carried.

Alderman Shea moved to receive and file the communication. Alderman Forest duly

seconded the motion.

Alderman O'Neil asked does Mr. Normand want to brief us.

Deputy Clerk Normand stated as | noted in the | etter to the Board we had two organizational
meetings for NET - one on August 30 and one on September 14. More to get the whole
process of how best to deal with these issues. We went out on inspections on September 20.
Wedid 12 locations. All but one location had legal actions taken against them. | can tell
you to date that all but two of those have been resolved. So far it has been effective. The

one issue that Alderman O'Neil was bringing up on South EIm Street was discovered during
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the previous round of inspections on the 20™". The complaint came in as people were lighting
fires under the bridge and it turned out that there was a pretty significant homeless
population there. Further investigation showed that there were hypodermic needlesand it is
amess. Thereisalot of trash. Initially when | wrote to the Board we looked into having a
professional company come in because of the potential biohazardous material that was there.
Theinitial numbers were pretty staggering but in talking to the Health Department and Tim
Soucy, who is here tonight to elaborate if need be, we think that it can be down in-house with
the staff that isinvolved on the team and rectify the matter.

Alderman Duval stated so that we can properly plan for the future, | think it would be good
to have as part of areport the amount of time that is being expended with this Task Force
from the various people in the various departments. | commend the team for its efforts but |
think we should be at |east aware of the time that is being taken away from other projects
that are part of the normal daily activities just so we are aware of it and can plan for the
future. AsAlderman Shea pointed out, in the event that this goes on in perpetuity, which the

Mayor suggested tonight, then that is something for usto consider for future planning.

Mayor Guinta called for a vote on the motion to receive and file the communication from

Matt Normand. There being none opposed, the motion carried.

H.  Communication from Attorney William Squires advising that Advanced Recycling,
399 Willow Street, will be filing an Application Form to Transfer a Solid Waste
Management Facility Permit with the NHDES.

Alderman Roy asked Frank Thomas to come forward. Thisisthe Advanced Recycling
application form to transfer a solid waste management facility permit with NHDES. Will

this have any impact on our ongoing efforts with our recycling program?

Frank Thomas, Public Works Director, answered no. It isan existing facility and basically

the name on the permit is changing. The property is changing hands.

Alderman Roy asked so there is ho change of business status and no infringement upon what

the City is already accomplishing.

Mr. Thomas answered that is correct.

On motion of Alderman Roy, duly seconded by Alderman Duval it was voted to receive and

file the communication.

Report of Committee on Administration/Infor mation Systems
J. Recommending that property tax relief increases for the elderly, blind, disabled
and Veterans meeting statutory requirements be approved as follows:
From To
Exemptions effective April 1, 2006:
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Elderly Age between

65-74 $70,000 $133,700
75-79 $95,000 $181,450
Over 80 $125,000 $238,750
Disabled $90,000 $171,000
Blind $90,000 $165,600

Exemptions effective April 1, 2007:

Veterans $300 $400
Asset Limitations for all Elderly:
Single 75,000 75,000
Married 75,000 100,000
Income Limitations for Elderly
Single $27,500 $32,000
Married $38,500 $45,000

The Committee notes that such recommendations are based on review following
revaluation information presented by the Board of Assessors and appropriate

Resol utions have been submitted for adoption.
(Unanimous vote with exception of Alderman Forest who was absent.)

Alderman Gatsas stated | guess | am asking the question...l believe we passed enabling
legislation this year that would allow us to change, within the elderly age brackets, the asset
limitation and income limitation and they don’t all have to be the same. Now my
understanding is that is not the understanding either by the City Solicitor or the Assessor. |Is

there a different understanding than mine?

Thomas Arnold, Deputy Solicitor, stated after having examined the legislation involved and
the statute involved yes we think that although the statute authorizes different income levels
for the different age groups it does not authorize different asset levels for different age

groups.

Alderman Gatsas asked so would you like the Attorney General to give you a clarification of
that RSA.

Deputy Solicitor Arnold replied | am always willing to listen to the Attorney General. |
understand from the Assessors that the Department of Revenue Administration’s
interpretation isin accord with the one | just gaveyou. Asl said, | am always willing to

listen to the Attorney General.

Alderman Gatsas responded | certainly don’'t have a problem having the Attorney General
send that off to the DRA also to make sureit is perfectly clear because the legislation that
was passed last year was enabling legislation to allow that to happen within a community if
they so desired. With that, your Honor, we can move this report and | will get the letters
from the appropriate bodies.
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Alderman Long duly seconded the motion to accept, receive and adopt the report.

Alderman Roy stated while we are getting the information from Alderman Gatsas, will this
impede our going forward and sending any forms to the DRA. | guessthat is a question for

Finance.

Randy Sherman, Deputy Finance Officer, stated this wouldn’t impact the Finance forms. It

would impact the forms the Assessors send in so you may want to ask David.

Alderman Roy stated David we need to file those forms, | believe, by the end of October and

| am sure you are already working on them. Isthis going to impact that?

David Cornell, Assessor, responded the form that we send to the DRA isthe MS-1. On the
MS-1 form we give the number of the people who qualify for the elderly exemption and the
amount. This particular issue won't take effect until 2007 so the change to the income and

asset limit would not hold us up for this year.

Alderman Gatsas stated just a clarification on where | was coming from. Let’s assume that
the City wanted to remove asset or income limits for anyone over the age of 80 or put it so
the most they pay is 50% of their tax. My understanding is that we as a community have
enabling legislation to allow us to do that. What we are hearing, and | am not suggesting that
we do it, but | want to make it clear that if it is there and we so choose as a body to say it
doesn’t matter what your income level is or your asset level isif you reach the age of 80 in
the City of Manchester you don’t have to pay more than 50% of your tax or 25% or 75%,

whatever we as a body decide.

Alderman Lopez stated David while you are up there | had two calls and maybe you can
explain why Head of Household doesn’t qualify. They are watching TV tonight and | told
them | would ask you that question.

Mr. Cornell responded the Head of Household, what that is describing is property relief from
the state, which is a separate program than the elderly exemption that we have locally herein
the City.

Mayor Guinta called for a vote on the motion to accept the report. The motion carried with

none recorded in opposition.

Report of Committee on Bills on Second Reading
N. Recommending that Ordinances:

“Amending Section 33.054 (B) (2) (Overtime Compensation/Comp Time) of
the Code of Ordinances of the City of Manchester.”



10/03/2006 Board of Mayor and Aldermen
23

“Amending Section 33.076 (A), Special Leave of the Code of Ordinances of
the City of Manchester.”

“Amending Section 33.080 (A) (1) Military Service, of the Code of Ordinances
of the City of Manchester.”

“Amending Section 33.062 (D), Part-Time Employees, of the Code of
Ordinances of the City of Manchester.”

ought to pass.
(Alderman Duval, Garrity, Pinard in favor. Alderman Lopez opposed. Alderman Gatsas was absent.)

Alderman DeVries stated I’ start with the ordinance affecting the overtime
compensation/comp time Code as it came out of Committee and ask for a clarification first
from the HR Director whether, since on the existing ordinance it specifically calls out that
our exempt employees would not be eligible for overtime, since that is being stricken will
that make all of our department heads and exempt employees eligible for overtime and comp

time.

Virginia Lamberton, Human Resources Director, responded the answer to the question is that
the header for this ordinance is overtime compensation for non- exempt salaried employees
and so this amendment comes under the header of overtime for non-exempt employees so

it’s all about non-exempt employees not exempt employees.

Alderman DeVries stated I’ m not seeing the header that you are referencing.
Ms. Lamberton stated because you don’t have that. If you turn around I’ll show it to you.
It'sin the ordinance. It isin the beginning of the ordinance and then following down hereis

(2), which I am recommending be amended.

Alderman DeVries stated then a clarification. In the old ordinance that was under the same

category why did we have to spell out the final sentence all overtime work beyond 40 hours?

Ms. Lamberton stated | have no idea. It'sjust very wordy and the ordinance I’ m proposing

ismuch simpler alanguage frankly.

Alderman DeVries asked the exempt employees as recognized by IRS, isthat going to

complicate any of our interpretation of exempt employees with the City of Manchester.

Ms. Lamberton responded no. No effect whatsoever.

Alderman DeVries asked they are in 100 percent agreement — the classification between the
IRS...
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Ms. Lamberton interjected we believe we are in compliance with the IRS Fair Labor
Standards Act as far as who is exempt and who is non-exempt. The only way that we would

find out that we are out of complianceisif somebody filed acomplaint.

Alderman DeVries stated the new compensatory time paragraph that has been drafted. The
second sentence says the department head shall determine whether it isin the best interest of
the department to pay an employee for overtime, or to allow the employee to accrue
compensatory time. My interpretation of that sentence would be that if a department head
has a tight budget and doesn’t wish to pay overtime he can insist that an employee take

compensatory time rather than pay overtime.

Ms. Lamberton stated that would be one scenario. Another scenario might be that the
employee already has some compensatory time and to work more would exceed the

ordinance.

Alderman DeVries stated I'm not sure | agree. 1’m not sure the rest of the Board caught that,
that the department head would have the full determination whether they wanted to pay
overtime to an employee, say for plowing snow or whatever. That'samajor shiftin
direction for this City to take from past policies. | would suggest that a very simple insertion
into that sentence that says that the department head will determine whether it’sin the best
interest of the department to pay the employee for overtime or if agreed to by an employee to
allow the employee to accrue compensatory time. That way there wouldn’t be a demand that
they take time off rather than be paid overtime. It would have to be an agreed upon scenario,
which would be consistent with our policies as we have them today. | would move that we

change the language within that sentence.

Mayor Guinta stated before | accept the motion | want to hear the response.

Ms. Lamberton stated two things. | certainly wouldn’'t have a major issue with that but the
fact of the matter is that these ordinances typically do not apply to employees who are
covered by collective bargaining agreements. |’ve looked through every single collective
bargaining agreement to see if they had any language about compensatory time. The only
contract | found that allows for compensatory time is the Health Department, and thereis
specific language about compensatory time for the non-exempt employeesin there. All of
the other collective bargaining agreements simply talk about payment of overtime, whichis

money not comp time.

Alderman DeVries stated | understand that thisis covered by collective bargaining
agreements, but thisis the beginning of atrend and frequently we hear from you that thereis
supposed to be consistency in the way we treat our employees whether they are covered by
collective bargaining or not. So if we are setting a trend now with our unaffiliated

employees, it could translate in the future to the affiliated in the way of pressure put at the
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bargaining table. So | still don't think it isagood policy for us to be adopting and | would
ask that we change the language to be consistent with the policy the way that it has been for

many decades.

Alderman Garrity stated | just want to respond to my colleague. She used the term
employees plowing streets. This does not pertain to the folks that plow our streets | think it’s

alittle disingenuous to make that statement.

Alderman Lopez stated | think when things are simple and being around here interpretation
once its down in writing the ordinance that we adopt is pretty hard to change and it’s along
process so | sort of agree with Alderman DeVries that some of the language here if we don’t
spell this out then it leaves doubt as to what the intent was for future Boards. | can’t vote for
this particular item the way it is written because | believe it’s not right. | believe we have to
gpell it out. There was areason that it was spelled out before and | believe it was spelled out
properly before. | think that it’s going to lead to alot of confusion. | think that people that
are exempt are going to keep track of their time and walk in and say I’ m 80 hours overdue so

unless we spell it out in the ordinance then that’ s the only way | would approve it.

Alderman Duval stated question for Ms. Lamberton. | know you were just confronted with
the alternative that Alderman DeVries has presented. Can you tell meif you are inclined to

support that, or do you have a differing viewpoint?

Ms. Lamberton stated | just don’t think it’'s as confusing as some people do. The non-
exempt employees, who...most of the departments that do not get money for overtime are
the non-affiliated. The affiliated departments have money and so in my office | don’'t have a
lineitem for overtime so if | have amajor project that has to be done and | have to have
people that are non-exempt working beyond the basic work week the current ordinance tells
me | have to give them that time off by the next week. Well if the project is athree week
project, I’'m out of compliance with the ordinance because the ordinance then goes on to say

| have to pay them but | don’t have any money to pay them, and it’s time worked. | can’t
take that time away. All | am proposing isthat if in fact a non-exempt employee has to work
overtime and the department doesn’t have the money for that or ran out of money for that,
then they would be entitled by compensation by federal law and we can let them accrue up to

80 hours but we can’t go beyond that.

Alderman O’ Neil asked did this happen some place. Generally things just don’t happen

unless a situation comes up.

Ms. Lamberton stated | thought frankly since | have been here | have been meaning to do
something because | thought the ordinance was odd and | was concerned about just what |

said to Alderman Duval.
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Alderman O’ Neil stated so to the best of your knowledge has there been a problem other
than you think the ordinance is odd. Are you aware of a specific department that has had an

issue with this?

Ms. Lamberton stated if they have they have not shared that with me.

Alderman O’ Nell stated it is confusing. | agree with Alderman DeVriesthat it leaves some
wide interpretation and | have concerns with it. | don’t know if we should send it back to

Committee to clean it up or what we do.

Alderman Gatsas stated | ask my colleagues to read, if they think thisis confusing, then what
they need to do is read the paragraph above it, which is now the ordinance. If they think the
bottom one is confusing then they should tell me how an employee even has a clue what they
are entitled to in the one above it. Basically what this ordinance doesis clean up a situation
that when you read it, it doesn’t make any sense. This gives the latitude to the department
that says that you can accrue time and you don’t have to get it by the next week. You can
accrue up to 80 hours and if you want to do it in five weeks when the work of the department
has calmed down you can do that, but if you read what it says above there is absolutely no
action that the department head can take other than letting them take the compensation the
week after and as Ginny just said if it is athree week project | don’t know how you do that
cause you will never get the project done. So | ask my colleagues, because we wrestled with
this same situation in Committee, and when it first came to usit didn’t make sense until you

read the one that is currently the ordinance.

Alderman O’ Nelil asked would you agree with the clarification or amendment that Alderman
DeVries suggested. Because even reading the proposed amendment it appears to me that the
employee doesn’'t have asay and | think what Alderman DeVries has suggested is that the

employee has to have some say.

Alderman Gatsas stated | think he has no say in the one above it that exists now.

Mayor Guinta suggested a motion to refer back to committee. | don’t know that we should

be making some serious technical changes at thislevel.

Alderman DeVries stated | agree that it is the right motion to refer this back to Committee
but the final line of the old ordinance was clear that all hours worked beyond 40 hours would
be paid at time and one-half and | think the deletion of that sentence in the new ordinanceis
what’ s causing the confusion for us. So | would make a motion to refer this back to

committee.
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Alderman Forest seconded the motion to refer the item back to committee.

Alderman Shea asked what committee.

Mayor Guinta stated it came out of Bills on Second Reading so it would go back to Bills on
Second Reading.

Alderman Roy stated we have had Aldermen on this Board disagree as to who is affected and
who is not affected by this change. If, when it goes back to Bills on Second Reading, the
Human Resources Director could just include the whole ordinance. There islanguage above
this section that is being changed that may smooth out some of the issues that are being
talked about but if we could have alist of who is an effected employee. | got calls that this
would effect department heads and if you read the whole ordinance it specifically states no
department heads so if when we get back to B2R if we could get the whole ordinance it
would be helpful.

Alderman DeVries stated before we refer back to committee | also wanted to refer back the
Special Leave ordinance with it and the reason that | would like to send that back is that the
Mayor is being taken out of the approval process. I'm not sure that is prudent. | think that
your Honor you should be partaking in that ordinance when that privilege is being given to
an employee to have a special leave. | am also suggesting that the 90 days be reduced to 30
days for the reasons that Alderman Lopez outlined in aletter to the Board that you could in
fact have 90 days at the end of one year given with 90 days at the beginning of the next
calendar year and end up effectively with half ayear off work. That, in my mind, raises the
possibility that a department head should be able to defend that position if he can afford to

have it vacant for half ayear. | would like to refer this back to Committee

Alderman Lopez moved to the amendment.

Mayor Guintarequested the Clerk clarify the status.

Deputy City Clerk Johnson advised that the initial motion on the floor was to refer the first
ordinance listed back to the Committee on Bills on Second Reading. There has been no vote
taken on that. It has been my understanding that Alderman DeVries wanted to add on a
second ordinance, which would be an amendment to the current motion on the floor, and

Alderman Lopez is seconding that amendment.

Alderman Duval asked referring back to Bills on Second Reading or Human Resources

Committee.

Deputy City Clerk Johnson stated the motion on the floor was Bills on Second Reading.
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Alderman Duval asked if there was going to be further work on it shouldn’t it go back to HR
Committeefirst. Point of clarification. It’sfineto go back to the Committee | chair but
shouldn’t it start with HR and then go to B2R?

Deputy City Clerk Johnson advised if it goes back to HR then it comes back out and has to
go back into B2R. Perhaps B2R could ask HR to join them that evening.

Alderman Gatsas asked does it then have to go to a public hearing.

Deputy City Clerk Johnson stated no.

Alderman Duval stated | would appreciate it because | think it is avery astute observation on
the part of my colleague from Ward 8. | think what | would like to see, Alderman DeVries,
isto put it exactly the way you said it tonight in terms so that we can hold it up to what the

HR Director has put before us.

Alderman DeVries suggested she would just share her language with the Chair of Bills on
Second Reading.

Mayor Guinta called for a vote on the amendment to the motion to include referring the first
two ordinances back to the Committee on Bills on Second Reading. There being none

opposed, the motion carried.

Mayor Guinta called for a vote on the main motion as amended. There being none opposed,

the motion carried.

On motion of Alderman Shea, duly seconded by Alderman Garrity, it was voted to accept the
balance of the report as amended to included the Military Service and Part-Time Employee

Ordinances as ought to pass.

Report of the Committee on Bills on Second Reading
O. Recommending that Ordinance:

“ Amending the Zoning Ordinance of the City of Manchester by establishing
the Lake Massabesic Protection Overlay District (LMPOD) to protect the Lake
Massabesic drinking water supply in the City of Manchester.”

ought to pass as amended.
(Unanimous vote except for Alderman Gatsas who was absent.)
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Alderman Roy stated this item received quite a bit of conversation. A number of people
have given us written testimony and we received, | believe, 200+ pages of reportsand |
would ask the Board that we table thisto give it more time and maybe bring it up at our next

Board meeting.

Alderman Duval duly seconded the motion to table.

Alderman O'Neil stated | don’'t necessarily disagree with tabling it but if we are going to
table it what specific things do we need to do in that timeframe. If | may ask my colleague
that?

Alderman Roy replied | would look for the opportunity to review the documentation given
this evening and open up awritten comment period through the Clerk’ s Office that people
who do believe there would be afinancial impact to their properties can put it in writing. |
would also like to see...| have heard rumors of gas tanks leaking and other rumorsthat it was
20 years ago. | haven't gotten alot of facts and that iswhat | am looking for. Written facts.

What are the DES problems, where are they and will this solve them?

Alderman O'Neil responded | would agree with Alderman Roy that there has been alot of
information and it hasn't all been correct. | spoke with Tom Bowen yesterday and he cleared
up and presented me with information that there are actually only two stations that have had
violations and have a monitoring program whereas you see things in the paper where Tomis
guoted as saying there are three or four of them. | don’t think Tom ever said that and he has
the documentation to clear that up. There also appearsto be...I met with some of them
yesterday, a great confusion on what this public process was going to be. They seemed to
think that the Bills on Second Reading meeting was going to be an interactive session
between the public and the staff and | said to them that is not usually what goeson. | think
Alderman Duval allowed alittle more than what normally goes on. Maybe we just need to
make sure that we understand completely their concerns. | know in the case of one of the
property owners maybe there needs to be some clarification working with Mr. MacKenzie to
clarify what actually can be done and can’'t be done. | have heard crazy numbers on the
amount of units that can happen or can’t happen. Thiswas a difficult issue. | think we all,
including the people who own property on Candia Road, are supportive of what we can do to
protect the lake but thisis that balance of environmental protection versus land owner’s
rights and we need to make sure we handle thisright. | support tabling it for a couple of

weeks to get some of these items cleared up and then hopefully we can take a vote on this.
Alderman Gatsas stated | do object to the tabling motion. | would rather seeit go back to
Bills on Second Reading because the question that | asked of the Mayor is that people

wanted to ask questions of both the Water Works and Planning Directors.

Mayor Guintareplied | said it could happen.
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Alderman Gatsas responded right you said it could happen but | don’t think...I know the
Chairman allowed a broad range but | don’t think it was a question and answer period that
was allowed. | don't think people in the audience were alowed to ask questions and have
Water Works respond. Now | could be wrong.

Alderman Duval stated as Chairman of B2R | can say that we allowed pretty significant
latitude at the Committee meeting. Let’s go back a bit because at the public hearing on the
matter that was held the Mayor encouraged further input and dialogue between those that had
expressed concerns relative to the change in zoning and sort of encouraged bringing the
parties together. | am speaking of Mr. MacKenzie and Mr. Bowen and | think they
convinced us at the Board meeting a couple of weeks ago that they had given an opportunity
to those who had spoken in opposition to get more information and respond to their
concerns. It looked like there was a pretty thorough response to the inquiries that were
made. We also allowed a public session before the start of the meeting as well. That being
said, | see no problem giving an extended period of time to get those concerns aired even
further. 1 would propose 30 to 60 days. | would have no problem with that and | would
encourage Alderman Roy perhaps to amend his motion to put as much time as he thinks is
appropriate. We don’t want to give the impression that we are rushing this on one hand and
on the other hand there has been some extensive research done and effort put into thisby Mr.

Bowen and we certainly do trust his judgement.

Mayor Guinta stated at the moment there is a motion to table and it has been seconded.

Deputy City Clerk Johnson stated then there was discussion about a public comment period
to the Clerk’ s Office.

Alderman Roy withdrew the tabling motion. Alderman Duval withdrew his second.

Alderman O'Neil asked any idea how we can set-up a process for people to...isit in writing

or a public session of some kind.

Mayor Guintastated | would defer to the Clerk or Solicitor for a recommendation.

Alderman O'Neil asked your Honor do you agree that the public thought there was a certain

Process...

Mayor Guintainterjected yes. | specifically said at the BMA meeting that the public should
have an additional opportunity to speak on this because there has been...l don’t think there
has been a cohesive communication between the City and the people who want to speak out
onthisissue. | narrated my support for having some session, whether it is a Committee

meeting or otherwise, for the public to have an opportunity to talk and | even said



10/03/2006 Board of Mayor and Aldermen
31

specifically to Tom Bowen because there were clearly questions. If that hasn’t happened,
that should happen before this Board takes a vote.

Deputy City Clerk Johnson stated we conferred in the back here and the suggestion is that
the Board table the item this evening for a period of 30 days and during the interim there will
be a neighborhood meeting held with Water Works, Planning and the parties to allow them
to ask questions of the Planning Director and Water Works Director and areport will be
provided to the Board.

Alderman Lopez stated | agree with that. These are all of the documents that we have to
read but we need all of the experts there on both sides so we can get the true facts. Thisis
out of our territory to a degree because there is so much there from the DES and everything.
If we have a neighborhood meeting and everyone is notified and all of the experts are there

hopefully the questions can be answered once and for all.

Alderman Garrity moved to table the ordinance. Alderman Roy duly seconded the motion.
Mayor Guintacalled for avote. The motion carried with Aldermen Gatsas, Shea and Pinard

duly recorded in opposition.

Alderman O'Neil stated no one did anything wrong here. It isjust that thisisavery unique
situation and | can’t say | have ever come against anything like thisin my time here. City
staff did everything right. The residents and the property owners have done everything right.
It isjust avery, very unigue situation and | think by taking that extra step we are covering

everything.

Alderman DeVries stated the only clarification that | would like would be either Planning or
City Solicitor to say if somebody put an application in today for a variance on the property

would that then allow them the grandfather status before the ordinance was adopted.

Deputy Solicitor Arnold stated since the proposed change has been posted under state statute
the Building Commission would not be authorized to issue any permit and it would not have
grandfather status.

Deputy City Clerk Johnson stated the only other thing we wanted to clarify isthat the Clerk’s
Office would notify the smaller listing of area neighborhood property owners that had been
notified about the Bills on Second Reading information so you don’t think there are 1,800

letters going out.

Report of the Committee on Human Resour ces/l nsurance
Q. Recommending that the current Parking Meter Supervisor be reclassified to
a Parking Meter Technician and that the incumbent in such position be red-lined until

such time as the salary grade levels are equivalent.
(Aldermen Gatsas, Shea and Pinard voted yea; Alderman Garrity voted nay; and Alderman Duval was absent.)
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Alderman Garrity stated | was opposed in Committee and would like to be recorded as such
at the Board level.

Alderman Long moved to accept, receive and adopt the report. Alderman Roy duly

seconded the motion.

Alderman O'Neil stated | want to make sure | am reading this right and | apologize that |
didn’t contact anyone before the meeting. The incumbent is red-lined now? |sthat how that
reads as opposed to if they |leave somebody else comes in that position and they would be at
alower grade? Am | reading that correctly?

Alderman Garrity responded the reason | was opposed to thisin Committee iswe are
basically paying this person to be a supervisor and he supervises nobody. This person is at
the top of the scale to collect money out of the meters and he supervises nobody. That is my

issue with it.

Alderman Shea stated | think at the time we indicated that that person has about 15 years of

experience and to put that person in asituation...and | think Ginny can address that.

Ms. Lamberton stated | think the employee has been around for about 14 years. What | was
proposing is that the individual’ s salary would be frozen like we have done with other people
whose positions have been reclassified downward. He would not get any increases in pay
until such time as the labor grade that he is functioning at, which isa 12, caught up to his
current salary. Once that happened if there were any increases in pay he would receive those
increasesin pay. Until then, heisfrozen or red-lined as some people refer toit, at his current

salary.

Alderman O'Neil stated | am confused though. The Committee voted in favor of Ms.

Lamberton’ s recommendation?

Ms. Lamberton responded that is correct.

Alderman O'Neil stated | don’t understand why Alderman Garrity was against it.

Alderman Garrity replied | voted against it because this particular person was at a

supervisor’s pay and we are keeping him at his current level and he supervises nobody.

Alderman Forest stated | do have one question. Seeing that we hired a Parking Control
Manager, which starts on the 16" and | believe she might revamp some of this by taking the

supervisor’s position away from this person what happens if the Parking Control Manager
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decides he wants a parking supervisor for the meters? Do we have to go through it all over

again?

Ms. Lamberton asked may | respond to that. On May 2, the Board approved an
organizational structure for this Parking unit. The approval was a Parking Manager at salary
grade 25, an Administrative Services Manager at labor grade 16 and two Parking Meter
Technicians at salary grade 12's. So we have a 25 supervising a 16 supervising two 12's. If
we don'’t reclassify this position, we will have a 25 supervising a 16 supervising a15who is
supervising a12. | doubt very much that a new Parking Manager would see that as a
necessity. However, if she does she certainly can come back and go through the process as

any other department head to have the positions reclassified to meet her needs.

Mayor Guinta called for a vote on the motion to accept the report. The motion carried with

Aldermen Garrity and Forest being duly recorded in opposition.

Report of the Committee on Public Safety and Traffic
S. Recommending that the City hire a Compliance Officer to support the
Building Department.

(Unanimous vote with exception of Alderman O’ Neil who was absent from vote.)

Report of the Committee on Public Safety and Traffic
T. Recommending that the City hire a Compliance Officer to support Solid

Waste issues for the Highway Department.
(Unanimous vote with exception of Alderman O’ Neil who was absent from vote.)

Alderman Lopez stated | just pulled this off and if it is okay with you can we take Items S
and T at the same time because we have this Neighborhood Enhancement Team that is going
around at the present time and these are two brand-new positions and | know that some of
the Aldermen, in talking to them, feel that they are needed. | think we have six individuals
out there doing some of the work now and | was just wondering if we could either send this
to the HR Committee or table it for now and let the Committee work alittle bit and give us
some type of recommendation. Maybe there are some other employees that we can add a job
description to them. | am just bringing this up because if we approve these two positions, we
have to figure out where we are going to get the money and all of that stuff. | just wanted to

bring that to your attention.

Alderman Shea stated | did bring up the Compliance Officer not knowing what the extent of
the Committee and the length of it would be. Basically if the Committee is going to fulfill
that responsibility then as far as Item Sis concerned that is fine with me. | had no way of
knowing when we met at the Traffic Committee that the NET Committee was going to be in
existence forever. If that isthe case then that isfine. | know that Alderman O'Neil did
mention that there is a vacancy at the Building Department so if | can defer to him he can

probably explain that situation.
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Alderman O'Neil stated my understanding, your Honor, isthat there is a vacant Code
Enforcement or Zoning Enforcement position. | think it became vacant through some

internal promotions and | don’t know if it was last year or prior to that.

Mayor Guintaresponded that is different than this. Thisisadding a position.

Alderman O'Neil stated | wasn't at the Committee meeting when this vote was taken so | am
not 100% sure but based on the conversations we have had tonight regarding the
Neighborhood Enhancement Team maybe we need to give that alittle time to work. | don’t
disagree that some of this may be needed down the road but maybe we need to let them do
their job for alittle bit.

Alderman Duval stated | am in agreement with Alderman O'Neil. | would appreciate input
aswe go along from that team so we can make a better informed decision down the road

with regardsto this request.

Alderman Roy stated this came out of the Committee, speaking of the Solid Waste
Compliance Officer. | am all for the Neighborhood Enhancement Team. | am all for
cleaning up the quality of life for the City but when we look short-term and make comments
about there being no impact to the taxpayer, we are paying the people on that NET team to
do not only their existing job but take time from their existing job and go out and perform a
duty as part of the NET function. Looking long-term | personally believe that we need full-
time employees that are accountable and have responsibility and would have the backing of
the NET team to go out and make these changes in the City. Just to give you one example of
how this, in my opinion, would affect the taxpayers we right now have $783 million in tax
base for the 217 apartment buildings. If that changes by 2% in a decrease, that is a change of
$15 million. That translates to almost $300,000 of tax revenue for this City. We are now
required by the state to do arevaluation every five years. The slightest decrease or a modest
increase would more than pay for these two positions, which | believe are full-time
accountable positions that would do what the NET team is doing and assist the NET team
and work with them and allow the NET team to not only be as effective as they are one or
two or four days a month, but have someone working 40 hours a week to improve and carry
out some of the things that they are trying to do asa NET team. | don’t want it to replace the
NET team. | think that isfantastic. | just believe that we need someone accountable and
when we talk about taxpayers, a $300,000 revenue loss by a slight decrease in property
valuesin just the apartment category would more than pay for these two positions. Thank

youl.

Alderman Lopez asked is Leon here and can he come up for aminute. | just want to make
sure...the latest report | have shows that you are short one Housing Inspector. |s that

correct?
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Leon LaFreniere, Building Commissioner, answered the title of the position is Housing
Inspector. We have actually made an adjustment to the class specification to that position.
This position that is actually vacant would be a compliance or enforcement position. Thisis
not one of our regular certificate of compliance inspectors per say. The position that is
vacant is exactly the position that we would assign to this NET team function if that position
isfilled.

Alderman Lopez asked Alderman Roy is the Compliance Officer to support the Building
Department the position that heis short.

Alderman Roy answered no | believe we are talking about two different positions. A
Compliance Officer to support the Building Department is the position he is short and either
we add one or hire the vacant position but we need more than one person doing that job, |

believe. Y ou have Glen as your sole person?

Mr. LaFreniere stated currently we have our Zoning Inspector and one of the Housing Code
Inspectors assigned to thistask. | haven't yet been able to fully assign the Housing Inspector
but in both cases the compliance function is taking away from other responsibilities and
other things are not getting done, including the certificate of compliance program as well as

the zoning compliance efforts through the zoning review and development review process.

Mayor Guinta asked Alderman Lopez would you consider taking Items S and T separately

and making amotion in favor of Sand waitingon T.

Alderman Lopez answered yes | would but | am talking about Item S right now for
clarification. Leon, was this the position that you are not funded for that you brought to us at

the budget hearings?

Mr. LaFreniere responded going through the budget process we did not end up with the
funding for this position. Through a vacancy we had we have made up some of that but we

still have a deficiency in the budget to be able to hire this position should we get approval.

Alderman Lopez asked your Honor how do you feel about this. With the contingency money

and the problems we have do you want to weigh in on this?

Mayor Guintaanswered | think if you want to move forward on Item S we may be able to
find away to pay for that. Item T, | think, my recommendation would be to wait because |
think the team itself is working very well and | am not sure that at the moment you need that

position.
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Alderman Lopez moved to accept, receive and adopt Item S recommending that the City hire
a Compliance Officer to support the Building Department. Alderman Shea duly seconded

the motion.

Alderman O'Neil asked is there a possibility based on where alot of this effort will be that it
could be CDBG money.

Mayor Guinta answered possibly.

Alderman O'Neil stated | want to think, Leon, when we had the and | believe we called it
concentrated code enforcement or something back in the early 90’ sit kind of made up part of

this team and it was a CDBG funded position if | recall.

Mr. LaFreniere responded that is correct and that position eventually became a City funded
position.

Alderman Osborne asked Leon so this will take care of what | brought in to my Committee
or what | called you personally about, which was the Glen Gagne situation where he needed
help. | started this whole thing off. Y ou remember that right?

Mr. LaFreniere answered yes| do.

Mayor Guintacalled for avote. There being none opposed, the motion carried.

Alderman Lopez moved to table Item T recommending that the City hire a Compliance
Officer to support Solid Waste issues for the Highway Department. Alderman Garrity duly
seconded the motion. Mayor Guinta called for avote. The motion carried with Aldermen

Roy, Long, Shea and Forest being duly recorded in opposition.

Report of the Special Committee on Energy Contracts and Related Projects
V.  Recommending that a plan to terminate the Aggregation program be
approved as follows:

1) the Enterprise Funds pay back their share of the Aggregation
program by the end of FY 2011;

2) the General Fund will pay back its share by the end of
FY2011; and

3) the City will enter into negotiations with the School District
to develop a plan to pay back its share of the Aggregation
program by the end of FY 2011.

(Aldermen Thibault, Lopez and Long voted yea; Aldermen Forest and Garrity were absent.)
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Deputy City Clerk Johnson stated the Clerk just wanted to note that we did distribute a
replacement report that included reference that the plan to terminate the program will initiate

in FY 2007 over five years. With that, we would ask for a motion to accept that report.

On motion of Alderman Thibault, duly seconded by Alderman Forest it was voted to accept,
receive and adopt the report of the Special Committee on Energy Contracts and Related
Projects.

Mayor Guinta presented the following nominations:

Trustees of Trust Funds
Saheed Dahar to succeed Matt Lapointe, term to expire January 2008

L abor Representativeto the Safety Review Board
Mark Montville to succeed Mike Rockwell

Mayor Guinta noted that the nominations will layover to the next meeting pursuant to Board
Rule 20.

Confirmation of nominationsto the Conser vation Commission:
Louis D. DeMato to succeed Todd Connors, term to expire August 1, 2009; and
Todd Connorsto fill avacancy as an aternate, term to expire August 1, 2008.

On motion of Alderman Garrity, duly seconded by Alderman O'Neil it was voted to confirm

the nominations as presented.

Confirmation of nomination to Office of Youth Services Advisory Board:
Confirmation of Richard Anagnost to succeed Matthew L apointe, term to expire,
January 1, 2008.

On motion of Alderman Thibault, duly seconded by Alderman Lopez it was voted to confirm

the nomination as presented.

Deputy City Clerk Johnson stated the Clerk would note that in relation to that Item that Item
35 on the Board’ s agenda be removed from the table.

Report of the Committee on Community |mprovement recommending that Bond
Resolution:

“ Authorizing Bonds, Notes or L ease Purchases in the amount of One Million
Seven Hundred Fifty Thousand Dollars ($1,750,000) for the 2007 CIP 511307
JFK Coliseum Rehabilitation Project.”

be approved with the Facilities Division involved in leading the project.
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On motion of Alderman Garrity, duly seconded by Alderman O'Neil, it was voted to remove

thisitem from the table.

On motion of Alderman Garrity, duly seconded by Alderman Shea, it was voted to accept,

receive and adopt the report.

On motion of Alderman Garrity, duly seconded by Alderman O'Neil, it was voted to refer the

Bond Resol ution to the Committee on Finance.

On motion of Alderman Gatsas, duly seconded by Alderman Roy it was voted to recess the

regular meeting to allow the Committee on Finance to meet.

OTHER BUSINESS

A report of the Committee on Finance was presented recommending that
Resolution:

“Amending the FY 2007 Community Improvement Program, authorizing and

appropriating funds in the amount of Seventy Thousand dollars ($70,000) for

the FY 2007 CIP 811507 Economic Devel opment Strategic Planning Project.”
ought to pass and be Enrolled; and further recommending that Bond Resolution:

“ Authorizing Bonds, Notes or L ease Purchases in the amount of One Million

Seven Hundred Fifty thousand Dollars ($1,750,000) for the 2007 CIP 511307,

JFK Coliseum Rehabilitation Project.”

ought to pass and lay over.

On motion of Alderman Forest, duly seconded by Alderman Garrity, it was voted to accept,

receive and adopt the report of the Committee on Finance.

Report(s) of the Committee on Human Resources/Insurance, if available.

There were no reports of the Committee on Human Resources/I nsurance.

A report of the Committee on Public Safety and Traffic was presented recommending
that the residential parking permit program be extended to include 1382 to 1414 Elm
Street and 1426 to 1470 Elm Street, and for such purpose an ordinance is submitted
with the recommendation that same be referred to the Committee on Bills on Second

Reading for technical review.
Aldermen O’ Neil, Shea and Long in favor. Alderman Osborne opposed. Alderman Roy abstained.

Deputy City Clerk Johnson stated we would also note that as requested at the Committee on

Public Safety and Traffic, thereis areport from MEDO regarding the revenues in that

residential zone that isincluded in the communication from our office of October 2.
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Alderman Osborne stated being Chairman of the Traffic Committee | just wanted to explain
to the Board this particular item on EIm Street. Basically there were three of us who voted
on this. | think Alderman Roy abstained and Alderman O'Neil was absent so it wasa 2-1
vote. | just want to get everybody clear on this. This particular parcel of land sits on EIm
Street, which has 68 unitsinit. It isright across from the old Sears building roughly. It was
brought before the Committee and of course | was opposed to it because | think what we are
doing here is opening a can of worms for the rest of EIm Street and probably off to the side
streets as well, if not into our wards. If we let this keep going as permit parking and make it
private parking rather than public parking, we are going to have alot to answer to to our
constituents or the rest of EIm Street. Every business on EIm Street, | think, would like to
have their own metersin front of their businesses along with the residents who live on top. |
am strongly opposed to this. | think it is going to create alot of problems herein the future.
| recommend that this actually not even go to Bills on Second Reading. | make that motion

and | would like aroll call.

Alderman Forest duly seconded the motion.

Deputy City Clerk Johnson asked can we just clarify. |s he moving to deny the report?

Alderman Osborne answered yes.

Alderman Forest stated | would like to make a comment on it. This has been brought up
before the Traffic Committee in the past — this particular block on EIm Street. Again, | agree
with Alderman Osborne as far as opening up a can of worms to the neighborhood. It has
been asked for on the West Side and the Traffic Committee has denied it. This particular one
has been before the Traffic Committee on at |east three occasions that | know of and the
other comment | have is again going to the Parking Control Manager that we just hired, alot
of these items were tabled in Traffic and other Committees waiting for the hiring of the
Parking Control Manager. | can’t see why all of the sudden we are pushing thisissue two
weeks before that person starts. That iswhy | seconded the motion and | agree with

Alderman Osbhorne.

Alderman Long stated | don’t know where to start. Actually | am looking to add an
amendment to the report to add 1287 and 1297 EIm Street. | have aletter from a constituent
who brings up aquality of lifeissue. These people are paying to park in front of their home.
It is $20.19 that comes out of those meters or $5,000 a year, which comes from | would
suspect at least 75% comes from the residents who live there. There are no businesses
around there that are utilizing that | see or that came before our Committee...businesses
don’t use those parking spots. People don’t park there and pay the meter and walk to
businesses. There are none around there. There is one in the brownstone but they don’t use

the meters. Thisisanother quality of lifeissue. You have people out there fighting over
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parking or have a bad taste in their mouth for the City charging them to park in front of their

home. Can | get a second on the amendment?

Mayor Guinta stated well you wouldn’t want to attach it to this vote.

Alderman Shea stated | have an entirely different viewpoint than Alderman Osborne. | know
that | live on Vinton Street and | don’t have to pay to park in front of my house. Y ou render
unto others what you want to render unto yourself and that iswhat | brought up. There are
people who are paying to park in front of their houses. There are other people in the City in
different wards who park in front of their houses that have permits to park and they are
allowed and that goes into different wards, particularly | believe Ward 5 and 3 and maybe 4.
Why are we saying that to get $5,250 back per year we don’t allow people who arein
housing that is for people who have low income to park in front of their house and pay
meters? The gentleman here tonight representing the Manchester Housing Authority came
and explained to us that there are people there and when we had the hearing other people
said they obtain extra amounts of money, probably $50 but | can’t recall, so why are we
saying that we are going to impact businesses downtown when people living there and one
business, one business is existing there and we are starting anew trend. | don’t think so. |
take an entirely different viewpoint and | urge the Board to really think carefully about how
they want to be treated. That is the point.

Alderman Lopez stated | believe from listening to some of the discussion and | don’t know if
| have the figureright but it is either 64 or 68 residents who live in that particular area.
Secondly, they have 28 parking spacesin the back. A lot of the residents that live in that
particular area are working two jobs in order to survive and alot of them are parking in
parking lots and being charged $75/month. | think thisis an exceptional situationin
comparison to some of the other areas because Manchester Neighborhood Housing picked
this area and renovated the building and provided good apartments to low income citizens.
Even with the 13 spaces if my numbers are correct that would be 41 spaces. If you had
resident parking permits you are not going to solve all of their problems but at least it would
help. Now fortunately or unfortunately we have a huge influx of people in the City of
Manchester. Other cities do have resident parking. If you drive down to Boston or other
places around the country you will seeit and | am sure some of you have. A complex like
this doesn’t exist in atwo tenement or three tenement but we have permit parking around
those other areas. | agree with Alderman Long on this. It isto provide a service and aswe
aways said we don’'t have meters to make money, we have metersto control. That isthe
main thing. To control the situation. Y ou are going to lose maybe $5,000 but you have
residents that will now have parking. | support moving forward with doing this and not

sending it anywhere.

Alderman O'Neil asked can | ask my colleague from Ward 3 afew questions. Thiswill go

Dow Street northerly to Langdon?
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Alderman Long answered correct.

Alderman O'Neil asked so thereis afairly large block, asmaller one and then thereis

another one on the corner right. Are there three buildings or two?

Alderman Long answered right.

Alderman O'Neil asked and that is all thisis addressing and there are roughly 68 residentsin
al of those buildings.

Alderman Long answered yes.

Alderman O'Neil stated and Alderman Lopez said thereis only parking for 28.

Alderman Long replied | believe so. It iseither 23 or 28.

Alderman Osborne stated | want to rebut Alderman Shea and Alderman Lopez. What we are
talking about here is EIm Street. We are not talking about in front of our house. That isall
together a different ballgame. We are talking about EIm Street and Elm Street should be left
alone with permit parking as far as | am concerned. That building has been there since
Abraham Lincoln okay. The 68 apartments have been there since he was born too. So they
all know when they move in there how many parking spaces there are outside and what they
have to do. All of the sudden now they are coming in with 16 parking spaces. That still isn’t
going to help them because everybody in the building is going to be fighting for EIm Street.
Whatever it might be, thisis opening a can of worms. | know what is going to happen. They
will be calling me in my ward and everybody else’ s ward saying they want permit parking
and it might be in front of their home but wherever it is...l have had these calls before and |
had to refuse people and say there is a moratorium on athing like that. The Verizon is about
the only place | know of that really has alot of permit parking and that liesin Ward 3. |

don’t have any permit parking that | know of in my ward. | don’'t have any.

Mayor Guinta asked could the Clerk read the motion.

Deputy City Clerk Johnson stated the current motion on the floor is to deny the report.

Alderman Osborne asked can | finish. Thisisthe thing here. We are starting to open up a
can of worms, which we haven't been doing. | feel sorry for these people | really do but it is
not going to help the matter and the people in the apartments that are close to them are going
to be yelling for the same thing. Any resident will want to have the same treatment so we are
going to be running all the way down EIm Street. | think it should be left alone period. We

will take the vote and | would like aroll call.
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Mayor Guinta called for a vote on the motion. Alderman Osborne requested aroll call vote.
Aldermen Osborne, Pinard, Thibault, Forest, and Gatsas voted yea. Aldermen O’ Nell,
Lopez, Shea, DeVries, Garrity, Long and Duval voted nay. Alderman Roy abstained and
Alderman Smith was absent. The motion failed.

Deputy City Clerk Johnson stated | believe that Alderman Long is looking to amend the

report to include additional addresses.

Alderman Long stated the addresses are 1287 and 1297 EIm Street. Thisisfor residential
only. They would be parking on Myrtle.

Deputy City Clerk Johnson stated this would be an amendment to the Committee report.

Thereisamotion to amend and | don’t know if there is a second yet.

Alderman O'Neil duly seconded the motion to amend the report.

Alderman Gatsas stated | should prepare my colleague from Ward 3 that | am sure that his
phone will be ringing tomorrow because right across the street there are apartments that have
no parking, zero, and they are going to be looking for permits on EIm Street directly across
the street from that building. That is exactly what is going to happen and we might as well
take the meters off of EIm Street all the way down. | would remind everybody that there are
businesses across the street. Thereisa45,000 square foot building that is directly across the
street that has officesinit. | can tell you that thereis no parking across the street in that

block and I think you will find that his phone will be ringing asking for parking.

Alderman Long replied | welcome the phone calls.

Alderman Shea asked are you talking about the Sears building.

Alderman Gatsas answered | am talking about the building across the street. There are
apartments there and it goes on Orange Street. Y ou have another one across the street where
E&R isand there are apartments above that. | would assume that sooner or later someoneis

going to bein on Dow Street and Langdon Street to get the metered parking out of there.

Alderman Sheareplied well across from where heis talking about that is the Sears building
and they have a parking lot there. Are you talking about the building on Orange Street?

Alderman Gatsas responded between Prospect and Orange there are apartments and thereis

no parking with those apartments.

Alderman Shea asked are they Manchester Housing Authority.
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Alderman Gatsas answered | don’t know what they are. Does it matter whether it is

Manchester Housing Authority or not?

Alderman Shearesponded well it does to me because | think that the people living in the
Manchester Housing Authority residences have a certain income whereas other people might

not have that low income.

Alderman Gatsas stated | would assume that the people living in those apartments are also

low income housing.

Alderman Long stated those apartments that Alderman Gatsas is referring to have businesses
underneath them, which use the parking meters. From Dow to Langdon are just apartment
buildings with meters outside their apartment buildings with no businesses. It isadifferent
situation. The only people feeding the meters between Dow and Langdon are the residents in
the MHRA units | would suspect. A high mgjority of that $5,000 a year would be coming
from the residents in the Dow and Langdon area apartments. When you move further south

then you get into the businesses with apartments above them. That is adifferent scenario.

Alderman Thibault stated | certainly sympathize with the Alderman from Ward 3 and any
other Alderman in the City who has that problem. | know | haveit. My question is how do
you give someone on Elm Street resident parking and you are going to deny someone in my
ward? | agree with Alderman Osborne and | hate to do that because he knows that | have
been on his case about getting resident parking but after reviewing the whole thing heis
right. If you allow it on EIm Street, how can you deny Ward 2, Ward 6 or Ward 8?

Mayor Guinta stated | had to deal with thisasaWard 3 Alderman aswell. Itisavery
challenging areain the City and one that continues to present the same problem over and
over again. Thisisan issue where sort of everybody isright. Itisan issue and you want to
try to address the residents of Neighborhood Housing Services but if you do support this you
are going to...you are establishing a precedent of no precedent whatsoever and | will tell you
that it is going to create a problem in Ward 3 and in the other parts of the inner City. | guess
my comment would be, and | know it isaquality of lifeissue, but I think this Board would
be well advised to hear at |east the sentiments of the Parking Control Manager when she
comes in to try to give us some clear recommendation about what to do downtown. If you
do this and she comes in and recommends something completely different, you are going to
have to go back and change it and you are putting these people that you are trying to help in
avery precarious situation. Sheiscoming in later this month. Thereisobviously alarge list
of things that sheis going to have to address but | can tell you that this going to...you are
trying to help one side of the street but you are pitting people on one side of the street against
people on the other side of the street. It isachallengethat | think isgoing to require afar

greater solution than what we are talking about. | don’'t know if it isthe will of the Board to
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try to work with the Parking Control Manager when she comesin, who is an expert in these

i Ssues.

Alderman Thibault moved to table. Alderman Forest duly seconded the motion.

Alderman Shea asked what are we tabling.

Deputy City Clerk Johnson answered the report.

Alderman Shea asked didn’t we already pass something.

Deputy City Clerk Johnson answered no. There was a motion to amend on the floor and

there is amotion now to table.

Alderman Shea asked didn’t we vote 6-4 to accept the initial report.

Deputy City Clerk Johnson answered no. There was aroll call to deny the report and that
failed.

Mayor Guintacalled for avote on the motion to table. Alderman Shearequested aroll call
vote. Aldermen Shea, DeVries, Long, O’ Neil, and Lopez voted nay. Aldermen Garrity,
Thibault, Forest, Gatsas, Duval, Osborne, and Pinard voted yea. Alderman Roy abstained

and Alderman Smith was absent. The motion carried.

A report of the Committee on Public Safety and Traffic was presented recommending

that the Board of Mayor and Aldermen discuss approval of Saturday parking fees.
Aldermen Osborne, Shea and Roy voted yea. Alderman Long opposed. Alderman O’ Neil absent for vote.

Alderman Lopez moved to table the item. Alderman Garrity duly seconded the motion.
Mayor Guinta called for avote. The motion carried with Aldermen Shea and Roy being duly

recorded in opposition.

Alderman Lopez stated | want this to be one of the first items that she takes up when she

comes in on October 16.

A report of the Committee on Public Safety and Traffic was presented recommending
that two metered parking spaces adjacent to the Manchester Information Center on
Merrimack Street be reserved for use by the Granite Street Ambassadors.

Unanimous vote.

On motion of Alderman Shea, duly seconded by Alderman Garrity, it was voted to table this

report.

Alderman Forest asked didn’t we vote before to allow them to do this.
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Deputy City Clerk Johnson answered yes and then there was construction and it got moved.

A report of the Committee on Public Safety and Traffic was presented recommending
that permit parking only from the hours of 8 AM until 6 PM be approved for all
waiting list requests received through September 26 for the Middle Street Lot as
enclosed reserving atotal of 40 spacesfor permit parking only, free handicapped
parking, 25 two hour meters and the cost of the permits shall be $45/month.

Unanimous vote.

Alderman Forest moved to table thisitem. Alderman Thibault duly seconded the motion.
Mayor Guintacalled for avote. Alderman Shearequested aroll call vote. Aldermen Shea,
Garrity, Roy, Long, O’ Neil and Lopez voted nay. Aldermen DeVries, Thibault, Forest,
Duval, Osborne, and Pinard voted yea. Aldermen Roy and Gatsas abstained and Alderman
Smith was absent. Mayor Guinta broke the tie by voting nay. The motion failed.

Alderman O'Neil stated for some clarification thisis the one that we approved because the
owner has a potential tenant for the building and they have lost at least three other times
potential tenants and that was the reason | supported lifted the moratorium and getting this

passed. If they don’'t provide the parking, they lose the tenant again.

Mayor Guinta stated and it is revocable by the City.

Alderman Roy stated all of these permits are revocable in 30 days when we go ahead and
have our parking person comein. Thereis going to be enough on her plate that if we wait 6-
8 weeks to act on this, all we are doing is hurting downtown business. | would ask my
colleagues not to table this but to go ahead and approve it, clean off the waiting list like
requested by the Committee.

Alderman Garrity moved to accept, receive and adopt the report. Alderman Roy duly

seconded the motion.

Alderman Forest stated again | am not on the Traffic Committee anymore so the discussion
didn’t come up but when Alderman O’ Neil and | were on Traffic we put a moratorium on
permit parking in the Middle Street Lot. | respect Mr. Gamache. | know him very well but
we have had alot of other businesses along EIm Street that have asked us for that Middle
Street Lot. We denied them because we were waiting for the Parking Control Manager.
Some of these businesses are no longer in business so the excuse that he is going to lose
tenants...l can understand that but we did have a moratorium on it and | can't see and | will
not vote to accept this just for one business person, whether it istenantsor not. That is

where | stand on this.

Alderman DeVries stated of all of the proposals, this proposal needs to be looked at soundly
by the new Parking Manager. Thiswill impact anybody coming to City Hall to do business.
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| don’t know how many of the Aldermen come through during the day but since we have
given out additional spaces | am having a hard time finding a place to park during the day to
do business and that means that each and every one of our constituentsis having a hard time
finding spaces to do business. | was not in favor of the additional spaces we gave out last
time for that reason so for us to maintain that policy without the review of apaid
professional to look at the downtown, the most critical part of our business environment, |
just don’t think is appropriate. | think this should be tabled. Thisindividual is going to be
hired. We are talking three or four weeks to make adecision. | don’'t think it isfair that we
give the impression that we are giving alessee in that building additional parking spaces just
to rescind them a month from now after they have signed the lease. That is not fair either. If
you think you are doing that property owner afavor in allowing him to lease the space out

contingent on parking you are not. Tablethisand let it have its due diligence.

Alderman Roy stated | just wanted to clarify something. The Committee took into
consideration everyone that had made a request and was on the waiting list. In my opinion
thisis not just about one business owner. One business owner has made the largest request,
but thisis about clearing alist for everyone who has asked in the last couple of yearsto be on
that waiting list while we had a moratorium. While | do agree that our parking czar is going
to have her hands full, we are just hurting ourselves and hurting our tax base by prolonging
this. | think we should at least fill the spaces. We are acity. | agree with Alderman
DeVries. When we come downtown it is hard to park. We are facing the same issues that
every business has faced every day when people want to come and shop. It is City-wide and

keeping spaces open is not the solution.

Alderman Garrity stated let me tell you why we have a hard time parking around City Hall.
It is because City employees are parking around City Hall when they are not supposed to be.
We lease spots at the Wall Street Tower Parking garage and City employees are not utilizing

them.

Alderman Osborne stated being Chairman of the Traffic Committee | did vote in favor of
this. | think it isafair situation. We have a 30 day cancellation anyway onit. | am willing
to withdraw my vote on the last vote. | think itisonly fair that we did pass it through
Committee and we have a 30 day leeway if the Parking Manager comesin and seesit a

different way. | don’'t see anything wrong with the 30 day situation.

Mayor Guinta asked is there a motion on the floor.

Deputy City Clerk Johnson answered | have a motion by Alderman Garrity seconded by
Alderman Roy to accept the report. Mayor Guinta called for avote. Alderman Forest
requested aroll call vote. Aldermen Forest, DeVries and Thibault voted nay. Aldermen
Roy, Long, Duval, Osborne, Pinard, O’ Neil, Lopez, Shea, and Garrity voted yea. Alderman
Gatsas abstained and Alderman Smith was absent. The motion carried.
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A report of the Committee on Administration/Info Systems was presented
recommending that Ordinance:

“Amending the Code of Ordinances of the City of Manchester by amending
§118.33 (A) Rates For Fares Established, by decreasing the current mileage
fraction by which tax rates are calculated from one-eight of a mile to one-
seventh of amile.”

ought to pass.

Because the last temporary increase in rates for taxis has expired, the Committee
requests that the rules be suspended to allow for adoption of such ordinance on
October 3",

(Unanimous vote with exception of Alderman Forest who was absent.)

Alderman Lopez moved to accept the report, suspend the rules and place the Ordinance on
itsfinal reading by title only without referral to the Committee on Bills on Second Reading
and the Committee on Accounts, Enrollment and Revenue Administration. Alderman

DeVries duly seconded the motion.

Alderman O'Neil stated we sent thisto the full Board. It wasn’t clear that night if the meters
could actually do what the Committee wanted to do. It is my understanding from Mr.
Normand that they can so what we did was cut the previous increase in half. The meters can

doit. It wasn't clear that night that they could set the metersto do it but they can.

Mayor Guintacalled for avote. There being none opposed, the motion carried.

On motion of Alderman Pinard, duly seconded by Alderman Thibault, it was voted to read

the Ordinance by title only, and it was so done.

“ Amending the Code of Ordinances of the City of Manchester by amending
8118.33 (A) Rates For Fares Established, by decreasing the current mileage
fraction by which tax rates are calculated from one-eight of a mile to one-
seventh of amile.”

On motion of Alderman O'Neil, duly seconded by Alderman Garrity, it was voted to Ordain.

State L egislative update presented by Mayor Guinta, if available.

There was no state legidlative update.

Ordinances:

“ Authorizing the Mayor to dispose of certain tax deeded property located at
Map 713, Lot 1, known as land on Brown Avenue.”

“ Authorizing the Mayor to dispose of certain tax deeded property located at
Map 866, Lot 36, (consolidated from former 141 Broadhead and 142 through
145/half of this parcel) known as land on Brown Avenue.”
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“Amending Sections 33.024, 33.025, & 33.026 (Systems/Programming
Manager-Systems/Devel opment Manager, Computer Programmer-
Applications Developer/Analyst) of the Code of Ordinances of the City of
Manchester.”

“Amending Sections 33.024, 33.025, & 33.026 (Senior Applications
Developer/Analyst) of the Code of Ordinances of the City of Manchester.”

“Amending Section 33.080 (A) (1) Military Service, of the Code of Ordinances
of the City of Manchester.”

“Amending Section 33.062 (D), Part-Time Employees, of the Code of
Ordinances of the City of Manchester.”

On motion of Alderman O'Neil, duly seconded by Alderman Thibault, it was voted to
dispense with the reading by titles only.

Deputy City Clerk Johnson stated we have a few that are coming out of there. The overtime
compensation, specia leave, and Lake Massabesic Protection Overlay District have been

removed.

The Ordinances, having had their second reading by titles only, on motion of Alderman
O'Neil, duly seconded by Alderman Thibault it was voted that they pass and be Enrolled.

On motion of Alderman Pinard, duly seconded by Alderman O'Neil, it was voted to recess
the regular meeting to allow the Committee on Accounts, Enrollment and Revenue

Administration to meet.

Mayor Guinta called the meeting back to order.

A report of the Committee on Accounts, Enrollment and Revenue Administration was
presented advising that Ordinances:

“Authorizing the Mayor to dispose of certain tax deeded property located at
Map 866, Lot 36, (consolidated from former 141 Broadhead and 142 through
145/half of this parcel) known as land on Brown Avenue.”

“Authorizing the Mayor to dispose of certain tax deeded property located at
Map 713, Lot 1, known as land on Brown Avenue.”

“Amending Sections 33.024, 33.025, & 33.026 (Systems/Programming
Manager-Systems/Devel opment Manager, Computer Programmer-
Applications Developer/Analyst) of the Code of Ordinances of the City of
Manchester.”

“Amending Sections 33.024, 33.025, & 33.026 (Senior Applications
Developer/Analyst) of the Code of Ordinances of the City of Manchester.”

“Amending Section 33.080 (A) (1) Military Service, of the Code of Ordinances
of the City of Manchester.”

“Amending Section 33.062 (D), Part-Time Employees, of the Code of
Ordinances of the City of Manchester.”
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were properly enrolled.
Unanimous vote with the exception of Alderman Smith who was absent.

On motion of Alderman Pinard, duly seconded by Alderman O'Nell ,it was voted to accept,

receive and adopt the report.

Communication from Alderman O’ Nell regarding departmental responsibility
in public right-of-ways.

Alderman O'Neil asked do you have any suggestion on what the appropriate Committee
would be. It could be CIP or Lands & Buildings. Carol, any suggestion?

Deputy City Clerk Johnson answered Public Works is generally handled through CIP.

Alderman O'Neil moved to refer the communication to the Committee on Community
Improvement. Alderman Roy duly seconded the motion. Mayor Guinta called for avote.

There being none opposed, the motion carried.

Communication from Paul Boynton, President & CEO, Moore Center Services Inc.,
requesting the removal of a deed reverter clause on the old Highland School on Titus
Avenue.

Alderman Garrity moved to refer the communication to the Committee on Lands &
Buildings. Alderman Thibault duly seconded the motion. Mayor Guinta called for avote.

There being none opposed, the motion carried.

Communication from Kevin Dillon, Airport Director, submitting Ordinance:
“Establishing a special purchase procedure relating to the pilot bus service
program at the airport.”

and requesting the Board suspend the rules and adopt the Ordinance this evening.

On motion of Alderman Pinard, duly seconded by Alderman Thibault it was voted to
suspend the rules and place the Ordinance on its final reading by title only without referral to
the Committee on Bills on Second Reading and the Committee on Accounts, Enrollment and

Revenue Administration.

On motion of Alderman Garrity, duly seconded by Alderman Thibault it was voted to read

the Ordinance by title only, and it was so done.

Ordinance:

“Establishing a special purchase procedure relating to the pilot bus service
program at the airport.”
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On motion of Alderman Garrity, duly seconded by Alderman Thibault, it was voted to
Ordain.

Communication from Joan Porter, Tax Collector, advising that the Finance Officer
has decided to change the return address to a PO Box in Boston, MA for the 2™
mailing of property tax billsin 2006, noting it should be a decision to be made by the
Board of Mayor and Aldermen, and recommending that the City continue to use our
Manchester PO Box.

Alderman Thibault asked why are we going to Boston. It would seem to me that it would be
alonger processto get that money where it belongs. | wonder if we can get Randy to

enlighten the Board on this?

Mr. Sherman answered as we told you back during the budget process, Citizen's Bank has
done our lock box servicesfor years. Effective July 1, they were no longer in the business
and they used to process everything right over here at the Plaza. What they did for all of
their municipal clients is they made an arrangement with Fidelity to assume the lock box
services. Fidelity islocated in Massachusetts. There are no longer any lock box services
being provided by NH corporations. What the bank is saying isin order to accommodate
their customersthey allowed everybody to maintain alocal post office box and they are
actually shuttling the mail down to Boston everyday. At some point, they are going to stop
that service or charge usfor it. What they are telling usis there are inefficiencies by having
the mail come here and then be shuttled down to Boston. They have come to the City as
their largest customer and said we secured a post office box and we would like you to move
your service down to Boston. Clearly, you can leave it in Manchester if you so choose but |
just want the Board to know that there are inefficiencies and at some point there may be
additional costs for getting the shuttle down there or that service may no longer be available.
My personal take on it isfor the second tax bill you can leave it here but we have gone to
Fidelity without a bid because it has gone from Citizens Bank to Fidelity and some of the
fees have changed and my recommendation would be if you want to leave it that is okay but

we should get an RFP out and see if we can secure lock box services from another source.

Alderman Thibault asked is there a possibility that we will lose interest time if we go there.

Mr. Sherman answered actually it is the opposite. What they are finding is when they were
processing lock boxesin Manchester they could go to the Post Office several times a day.
Now at the Post Office they have set times that they go in and if the mail isn’t ready at those
times you in essence have missed a pick up. Wereally, in all honesty, can't tell you what
has been missed or what has fallen from one day to the next but | can tell you the day a
couple of weeks ago when they picked up for EPD they only had three checks and that is
totally unusual that that is all that would be there. On the next day there were like 117 for
the pick up. They could tell that something wasn’t right that day. Again, we may be losing

investment earnings on the fact that we are not processing it quick enough but again it is not
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something that can be quantified because you just don’t know if it had been done locally

what the difference would have been.

Alderman Thibault asked if we go to an RFP like you are talking about, what other

companies would provide that kind of service.

Mr. Sherman answered again | am not aware of any in the state that do lock box service
anymore but what you could bid out would be a Boston post office box and a Manchester
post office box. You could, in essence, get two separate prices so we would at least know

what the impact of the change would be.

Alderman Thibault stated | think that is something that should be looked out and we should

find out where we are with that.

Mr. Sherman responded again it is a $100,000 give or take contract that at this point has been
turned over to Fidelity just out of necessity but again at that volume | think it should be bid
out.

Alderman Lopez stated in supporting the Tax Collector regarding the Manchester post office
box | think there is a problem with how we went about this. Tom Arnold, isit true that the

Tax Collector has the right to fix the post office box?

Deputy Solicitor Arnold replied | believe under NH state statute she does. The statute
provides that the Tax Collector shall mail the tax bills.

Alderman Lopez stated | think we needed some more communication along that line Randy
and | am not blaming anyone in particular but do we have alock box in existence now in
Manchester.

Mr. Sherman responded we have a post office box in Manchester.

Alderman Lopez asked is it under an agreement.

Mr. Sherman answered it is under the name of the bank and our payments go there and then

they courier it down to Massachusetts.

Alderman Lopez asked so nothing is going to change then. The people in Manchester will

mail their taxes to a post office box here in Manchester?

Mr. Sherman answered as it stands right now yes.
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Alderman Lopez stated | think it isthe will of the Board and | can’t speak for the whole
Board but thisiswhat I think we want to do because listening to Tom Arnold regarding the
state statute, she hasthe right in this particular caseto do this. | think some coordination
should have been followed through with the department head. Thisis how we get mixed up
in these situations. | think we should just move forward and do it to the Manchester post
office box so people don’t get confused. | am not for the lock boxes because...well | don’t
know if | will get adinner out of him but | bet him that lock boxes never work and we are
not going to save any money but it is going to cost us money. That isadifferent issue
though. 1 think we should just move forward the way it is. My motion isto support the Tax

Collector’ s position.

Alderman Shea duly seconded the motion.

Alderman DeVries stated | would ask Alderman Lopez because | was prepared to make a
motion but | want to expand on that. | have heard and | obviously don’'t have the
background to say if it was equivalent Randy but | have heard that potentially CD
BankNorth could provide us with the lock box services. | would ask that we do go out to an
RFP to evaluate the lock box and not to expand it in the capacity that you envision with the
Boston PO box but to first seeif there were local business that could provide the service.
The second half would be that the second tax bill would come with alocal address until we

have the determination. | think we should vote on the amendment that | just proposed.

Mayor Guinta stated | think it is getting a little complicated. Y ou either pass Item 29 or you

receive and fileit. | think those are the two things...

Alderman DeVriesinterjected | don’'t think it is complicated at all. We are asking for an
RFP as the Deputy Finance Officer indicated he would like to see for lock box services. Itis
not complicated.

Mayor Guinta asked so you have an amendment to the motion.

Alderman DeVries answered yes and that has been accepted by the maker of the motion and

needs to be accepted by the person who seconded the motion, which is Alderman Shea.

Mayor Guinta asked Alderman Lopez do you accept the amendment.

Alderman Lopez answered yes.

Mayor Guinta asked and Alderman Shea.

Alderman Shea answered yes.
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Deputy City Clerk Johnson stated the makers of the motion have accepted afriendly
amendment, which is to include that the Finance Officer be directed to issue an RFP as he

previously stated but only using a City post office box.

Alderman O'Neil stated | had heard from an employee of BankNorth when we had this
discussion about lock boxes that they provide that service here. That was ayear ago or eight
months ago that we had that discussion but | heard the same thing Alderman DeVries did
that they provide that service.

Alderman Gatsas asked for a clarification from the City Solicitor. Could you read me that
RSA please?

Deputy Solicitor Arnold answered RSA 76:11 states “the Collector shall within 30 days after
receipt of such list send to every person taxed the bill for such taxes by first class mail unless

for good cause the time is extended by the Commissioner of Revenue Administration.”

Alderman Gatsas asked it doesn’t say anything about return mail doesit. Areyou just

assuming that?

Deputy Solicitor Arnold answered | am saying that the statute provides that the Tax
Collector shall mail the bill and | think that includes the authority to specify the address to

which the taxes are to be sent since she isthe Tax Collector.

Alderman Gatsas asked so if she decided to send them to California because one day she
woke up and thought that California was the right place to send them you would think that

would be something she could do.

Deputy Solicitor answered | guess she could doit. | certainly don’t think it would be wise.

Mayor Guinta called for a vote on the motion. The motion carried with Alderman Forest

being duly recorded in opposition.

Alderman Forest stated | have a question for the Solicitor regarding that RSA. | believe the
City Solicitor said it is up to the Tax Collector to determine where it goes and | am just
wondering why we are giving Finance the authority to send out an RFP. Wouldn't it be the

Tax Collector’s prerogative to send out the RFP and not Finance?

Mayor Guinta answered not for lock box.

Mr. Sherman stated under the procurement code banking services are under the authority of

the Finance Officer and just keep in mind that taxes are not the only item we run through

lock box. Parking violations, EPD, Water...there are others.
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Resident’ s petition to rename Camelot Circle to Camelot Place.

On motion of Alderman Roy, duly seconded by Alderman Pinard, it was voted to rename

Camelot Circle to Camelot Place.

Ordinances:

“ Authorizing the Mayor to dispose of certain tax deeded property located at
Map 713, Lot 1, known asland on Brown Avenue.”

“Authorizing the Mayor to dispose of certain tax deeded property located at
Map 866, Lot 36, (consolidated from former 141 Broadhead and 142 through
145/half of this parcel) known as land on Brown Avenue.”

“Amending Sections 33.024, 33.025, & 33.026 (Systems/Programming
Manager-Systems/Devel opment Manager, Computer Programmer-
Applications Developer/Analyst) of the Code of Ordinances of the City of
Manchester.”

“ Amending Sections 33.024, 33.025, & 33.026 (Senior Applications
Developer/Analyst) of the Code of Ordinances of the City of Manchester.”

“Amending Section 33.080 (A) (1) Military Service, of the Code of Ordinances
of the City of Manchester.”

“Amending Section 33.062 (D), Part-Time Employees, of the Code of
Ordinances of the City of Manchester.”

On motion of Alderman O'Neil, duly seconded by Alderman Pinard, it was voted to dispense

with the reading by titlesonly.

These Ordinances, having had their third and final reading, on motion of Alderman O'Neil,
duly seconded by Alderman Thibault, it was voted to Ordain.

Bond Resol ution:

“Authorizing Bonds, Notes or L ease Purchases in the amount of Four Hundred
Thousand Dollars ($400,000) for the 2007 CIP 511207 Derryfield Country
Club Rehabilitation Project.”

On motion of Alderman Roy, duly seconded by Alderman Pinard, it was voted to dispense

with the reading by title only.

On motion of Alderman Roy, duly seconded by Alderman Garrity, it was voted that the

Bond Resolution pass and be Enrolled.

Resol ution:

“Amending the FY 2007 Community Improvement Program, authorizing and
appropriating funds in the amount of Seventy Thousand Dollars ($70,000) for
the FY 2007 CIP 811507 Economic Development Strategic Planning Project.”
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On motion of Alderman Roy, duly seconded by Alderman Thibault, it was voted to dispense
with the reading by title only.

On motion of Alderman Roy, duly seconded by Alderman Thibault, it was voted that the

Resolution pass and be Enrolled.

Resolutions:

“A Resolution establishing increased property tax relief exemptions for the
elderly, disabled and blind.”

“A Resolution establishing increased asset and income limitations property tax
relief for the elderly, disabled and blind.”

“A Resolution authorizing increased optional property tax credits for Veterans
to the amount of Four Hundred Dollars ($400.00).”

On motion of Alderman Roy, duly seconded by Alderman Thibault, it was voted to dispense
with the reading by titles only.

On motion of Alderman Roy, duly seconded by Alderman Garrity, it was voted that the
Resolutions be adopted.

TABLEDITEMS

36. Report of the Committee on Bills on Second Reading recommending that
Ordinance:

“Amending the Zoning Ordinance of the City of Manchester by extending the
B-2 (General Business) zoning district to include property currently zoned IND
(Industrial) located on the south side of Gold Street east of the former
Lawrence Branch of the B& M Railroad and including the following three lots
Tax Map 875-14, 875-15, 875-16.”

ought to pass.
(Aldermen Duval, Lopez, Garrity and Pinard recorded in favor; Alderman Gatsas opposed.)

(Tabled 09/05/2006)

Thisitem remained tabled.

37.  Report of the Committee on Bills on Second Reading recommending that
Ordinance:

“ Amending the Zoning Ordinance of the City of Manchester by extending the
R-3 (Urban Multi-family) zoning district to include property currently zoned
R-1B (Single-family) located on a portion of Tax Map 691 Lot 143-1 that will
be on the north side of a proposed Gold Street Bypass and adjacent to Bradley
Street and the New St. Augustin’s Cemetery.”

ought to pass.
(Aldermen Duval, Lopez, Garrity and Pinard recorded in favor; Alderman Gatsas opposed.)

(Tabled 09/05/2006)
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Thisitem remained tabled.

NEW BUSINESS

Alderman Lopez stated | am looking for the Board’ s approval or disapproval one way or the
other in reference to the meeting that we are having in November. There isacommunication
from the City Clerk in reference to only have one meeting. 1tis10:40 PM. | think we
should have two meetings. We are getting too far away from doing business for the City and
piling everything into one meeting. For October | think we have two meetingsand | am

recommending that we continue to have two meetings in November.

Alderman O'Nell asked do we have two scheduled for October.

Mayor Guinta answered yes and one for November per the Board action.

Alderman Thibault stated because of the election the City Clerk asked that there only be one

meeting in November.

Alderman Lopez stated if welook at our rules, it isthe Board of Mayor and Aldermen to

have two meetings. It isnot up to the Mayor or the City Clerk without coming to the Board.

Mayor Guintaresponded there was a vote by this Board to allow one meeting in November.

If you want to have two meetings in November, we need a motion at this time.

Alderman Lopez moved to hold two Board of Mayor and Aldermen meetings in November.

Alderman DeVries duly seconded the motion.

Alderman Roy stated just afriendly amendment that if we are going to have two meetingsin
November, it be the second and fourth Tuesdays, the 14™ and the 28" to not conflict with

election day.

Alderman Lopez replied yes | accept that amendment.

Alderman Duval asked could the Clerk refresh our memories as to why the request was made
to begin with.

Clerk Bernier answered as alot of people are aware election laws have been changed and we
are implementing new voting machines and it is time consuming and we are working closely
with the state and we have our staff working on thisfull time and what is happening is
because there are meetings and agendas to prepare, it interferes with the election process.
Again, we are implementing new voting machines and new laws and checklistsand it is

taking Paula and Carol and Tricia— practically all of their time to meet those needs. We
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have done thisin the past. Last year we had one meeting in November. It is helping the
Clerk’s Office out. That isall we are asking. If the Board wishes to have two meetings, we

will do the best we can. It was a suggestion of myself and the staff.

Alderman Pinard stated Sunday is our annual Fire Prevention Parade that has been going
on...l have been doing it for aimost 40 years. It startsat 9 AM with a breakfast at the
Central Fire Station and the parade at noon. | think it isthe largest fire prevention paradein

New England. Itisagood way to support our firefighters and visit our fire station.

Alderman Lopez stated we have a motion on the floor.

Alderman DeVries stated | wanted to take us back to that discussion. | want to ask the City
Clerk...by moving the November meetings to the second and the fourth Tuesdays does that

aleviate alot of the difficulties you are having in regards to the election and the new laws?

Clerk Bernier asked so you are talking November 14 and the 28. Well the thing ison
November 14 we would have to prepare the agenda probably two days after the election. It

takes two or three daysto close down the election. Thething isitistime consuming.

Alderman DeVries stated if | could comment on this because | can certainly understand the
difficulty of the Clerk’s Office and | am not looking to impose on them but it just seems that
every year we go through our budget process and we always say to ourselves there are so
many initiatives we need so let’ s start it earlier. Well it isnot going to be that long after the
first of the year when we are going to start crunching and | just hate to miss opportunities at
this point of the year to set the course for January, February and March when we should be
finalizing, through the Committee process, any of our initiatives that we will be enacting in
next year’ s budget. That is my only thought. My slowing down and having one meeting in

November | really think we miss opportunities.

Clerk Bernier stated well there is nothing to stop you from having three meetingsin

December.

Alderman O'Neil stated maybe you and the Chairman could sit down and try to...one of the
things we could absolutely cut out are the presentations early in the meetings. Sometimes we
don’t get to the consent agendas for a couple of hours into the meeting so maybe you could
work with the Chairman to see if thereis...depending on the workload if one or two

meetings are necessary. Isthat...l don’t disagree with you. These long late nights get to me.

Alderman Lopez replied | would rather have the will of the Board.
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Mayor Guinta stated thereis amotion on the floor. Let’svote on that. The motion on the
floor istwo meetings in November on the second and fourth Tuesday. Alderman Lopez
requested aroll call vote. Aldermen Lopez, Shea, DeVries, Garrity, Thibault, Roy, Gatsas,
Long, Duval, Pinard, and O’ Neil voted yea. Aldermen Forest and Osborne voted nay.

Alderman Smith was absent. The motion carried.

Alderman Lopez stated | have afast comment that | want to make in reference to the
increase in car registration where we lost $390,000 because we had the votes but it was
vetoed. | just want to bring to your attention and you can go back to your book on parking
but that was amajor item, Item 4, to increase vehicle registration feesin order to put money
into the parking fund and get returns onit. | want to bring that to the Board’ s attention
because there have been alot of misquoted things in the newspaper that are not right. Itis
there in black and white. Read the book. It was a recommendation that we did bring to your
attention. We did the first recommendation, which was the Board assign responsibility and
management in the transition and reorganization and the Board authorized the hiring of the
Parking Manager and during the budget we did vote for recommendation #4, increasing the
parking fee and that is where we got the $390,000 and now the taxpayers will have to pay for
it.

Alderman Shea stated | think Mr. Ouellette brought up a very important point this evening.

Y ou visited Hallsville School yesterday or the day before and my point is that there have
been...| mean we say that firemen put their liveson theline. Well | tell you that teachers
and principals are now putting their lives on the line and there is no justification in my
judgement for the citizens of Manchester to send kids to school or teachersto be vulnerable.

| would hope that at the meeting of the School Board important questions are raised
concerning the type of security we have and the type of follow-up that would be necessary in
the event...we saw tragediesin different communities and hopefully there won’t be any copy
cats around here but you never know. | think that is avery important point that should be

brought up.

Alderman Gatsas stated | think that my colleague Alderman O'Neil made it very clear when
we were going through the budget process that the Resource Officers would be reinstated
and | think he was given some sort of guarantee if we would have gone along with that
School budget that they were going to be. | would say that we should all understand that if
that isthe case | think we sent a very strong message and | think we as a Board should
reiterate that message and make it just as strong because certainly | believe that those
Resource Officers deserve to be in those schools and must be in those schools without
guestion. Again, if Alderman O'Neil wants to make that motion because | think he talked on

it, I certainly would second his motion.
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Alderman O'Neil stated | know, your Honor, you were going to bring it up at a recent School

Board meeting and they keep talking about phasing it in. Can you give us any timeframe?

Mayor Guinta responded we have a School Board meeting on Tuesday at which time | hope

there is an update but as of last week there was no change regarding phasing them in.

Alderman O'Neil asked so there are no Resource Officers in the middle schools currently.

Mayor Guinta answered correct.

Alderman O'Neil moved to send the School Board a message asking them to revisit the issue
of School Resource Officers and reinstate them in the middle schools. Alderman Gatsas

duly seconded the motion.

Alderman Lopez stated before we vote on it can | ask the Chief to come up please. | have a
few questions. Chief, you as the Chief Safety Officer for the citizens of Manchester and the

schools, do you believe the Resource Officers should be in the schools today?

John Jaskolka, Chief of Police, stated | definitely believe they should be in the schools. That
isthefirst line should there be an incident in the schools. | do commend the schools because
they do have emergency plans but if the officer isn’t there then there is that responsetimein
getting him there to initiate the plan. The schools, to the best of my knowledge, have the
plansin the classrooms and the teachers should be trained as to what to do but that first
officer who istrained in what to do with an active shooter situation needs to be there when

the incident starts.

Alderman Lopez asked in saying that the officers that you have are in your budget correct.

Chief Jaskolka answered yes.

Alderman Lopez stated if this Board really wants to send a message and the Chief is saying
the safety of the kids in the school depend on these officers and he wants the Resource
Officersthere, this Board has the authority to back the Chief and send the Resource Officers
to the middle schools and then you can work out all of the administration you want. He has
the money in his budget for these officers and if we are concerned about the safety of the

children then we can direct him to put those officers in the schools.

Alderman O'Neil asked doesn’t he have to...it"'s a chargeback to schools so | am not sure he

has the revenue.

Chief Jaskolka answered the money from the schools goes to revenue. | don't get that in my

budget.
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Alderman Lopez stated that isright. All of the Resource Officers are funded in his budget.
He charges X number of dollarsto the school and we get the lowest rate of officer revenue

coming back to your budget correct Chief?

Chief Jaskolka answered the Resource Officersin the high schools are charged regular salary
for the nine months that they are there. The Resource Officersin the middle schools, the
School Department is charged entry level pay. They are not entry level police officers but
they are charged entry level salary for the nine monthsthey are there.

Alderman Lopez stated the point that | just want to make iswe are just kicking this thing
back and forth. If the Chief of Policeistelling usthat it is a safety issue and heisworried
about it, maybe not worried about it but | think it is up to this Board to give him the authority
to put the Resource Officers...it isin hisbudget. They will be paid. The second thing that
comes up isthe Mayor will have to work it out with the School Board and all of that but the
money isthere. | would like to move that the Chief be directed to do that.

Mayor Guintareplied there is amotion on the floor that we are discussing.

Alderman Sheastated | think thereis a clarification that has to be obviously made and that
has to do with the Reserve Officers putting the time into the areas to which they are assigned
and not being taken out. | think that has been brought up before by people who arein
different middle schools particularly so that if Reserve Officers are assigned then they should
not be spending time away from those schools. In other words, | believe that what we are
indicating is that one of the most vulnerable placesin our society are schools today and if
officers are assigned to middle schools or high schools, then they shouldn’t be pulled away
from those responsibilities during the course of the school day. | think that was one of the
major problems that had been presented and | think that one of the officersand | am not sure
if it was Lt. O’ Reilly or someone but he was supposed to go and discuss this with one of the
committees at the School Board level. Again, that is very important because it doesn’t make
much sense to assign a Reserve Officer to a school and then they are not spending the time at
that school that they should because they are pulled out because of some extenuating

circumstances. | don’'t know if you want to respond to that. Has that been resolved?

Chief Jaskolka stated first of all they are not Reserve Officers. They are regular police

officers.

Alderman Sheareplied | am sorry. | was using the wrong term.

Chief Jaskolka stated the purpose of the way they are billed is so that we have the officers

available should a situation arise where we need the police officerslike if we have amaor

case or a Presidential visit we can pull officers who are actually on duty. The officers also
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have to attend training. Most police training is not in the summer when they would be off
for the simple reason that most departments are short of manpower so they don’t send people
to training at that time. Most of the training scheduled for police officersis done basically
during the nine months that school. So there are several reasons why an officer might have
to be taken out. They could have a court case. They are entitled to vacation days. They are
entitled to personal days. We can't restrict their schedules because they are a School
Resource Officer. They are still entitled to everything that every other police officer is
entitled to.

Alderman Shea asked so what you are telling me isthat you really can’t supply the officers
to the schools on afull-time basis because of the extenuating circumstances that you just

mentioned.

Chief Jaskolka answered again they perform their duties as a School Resource Officer but
again they are entitled to vacations and they might have to go to training. We try to avoid
that, but that situation does arise.

Alderman Gatsas stated | need a clarification. Chief, | don’t want to put words in your

mouth but did you say that the funds for the Resource Officers are in your budget?

Chief Jaskolka responded they are regular police officers taken from the department that are

put in there; yes.

Alderman Gatsas asked then why would the School District have eliminated the Resource

Officersif you are paying for them.

Chief Jaskolka answered | don’t have an answer for that.

Mayor Guinta asked is there a chargeback.

Chief Jaskolka answered yes like anything else it is a chargeback. The City is charging them

to put the police officers there.

Mayor Guinta asked so we appropriated it at this level and the School District has elected at
this point to say they can’t afford the chargeback, which as Alderman Lopez points out the
chargeback itself isfor an entry level officer and they are getting far greater than that. That
istheissue here. | have spoken and the Board has spoken and we are speaking again about
sending a message to the School District to find away to pay for the chargeback. | don’t

know what more we can do.

Alderman O'Neil stated Chief | do agree with Alderman Shea’ s comment that there was

some concern that the officers were spending more time away from the school and if | recall
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there was some concern that they were conducting investigations that would take them away
from the school. Moving forward have there been changes to limit the amount of time away
from the schools? | will be honest that they shouldn’t be pulled for detail work. If thereis

ever an incident we shouldn’t be missing seven School Resource Officers for a detail.

Chief Jaskolkareplied | don’t think a time would come that every single Resource Officer is
pulled. They are charged with doing investigations with regards to that school, which may

take them outside the school itself.

Alderman O'Neil stated but that was a concern as | understood from the School District.
That was not their understanding. Their understanding was that they were paying for a
police officer to be there for 40 hours aweek or whatever the schedule allowed. | think that
needs to be cleared up internally within the Police Department. Maybe they don’t conduct

investigations that would take them out of the schools.

Chief Jaskolka responded the only problem with that Alderman...| understand exactly what
you are saying but now you have a School Resource Officer who is taking care of
investigations at the school but if he has to be pulled out of the school | am going to have to

pull another investigator that | don’t have to do that investigation.

Alderman O'Neil replied well my understanding is that that was a great concern of the

School Board that the officers were not there.

Mayor Guinta stated there was a statement made by a School Board member that the officers
were not in the school as much as they originally thought or felt that they were paying for.
At the time what | had said to the School District is that they need to schedule a meeting with
the Police Department and | don’t know if that has been scheduled yet but that iswhat | had
instructed to the School administrators and a follow-up would be for the department to come
back to the School Board to educate the School Board as to the responsibilities and roles of a
School Resource Officer. | think there is a disconnect about what a School Resource Officer
does. Asthe Chief has indicated, when a School Resource Officer has a case, that individual
isinvestigating the case, which might require that individual to be outside the school. Now
if there has to be some discussion about that and a policy set, that needs to be done by the
School District with the Police Department. | don’t know even at this point if they have
come to you to have that meeting. If they haven't, the message has to be loud and clear that
they need to sit down immediately with the department.

Alderman O'Neil stated | would just encourage the Police Department to consider that that
was aconcern. That officers were away from the school more than they were at the school.

If there is away to work that, we need to do that.
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Alderman Lopez stated because of the situation | look at it differently. We have a Chief
Enforcement Safety Officer of the City who believes that Resource Officers need to be in the
middle schools. Thereisasystem for usto do that. We can direct the Chief to do it. There
is an administrative procedure and maybe Randy can help me out here. Randy, you always
use the word liability. Would that be aliability charged to the School Department?

Mr. Sherman responded no | think thisis alittle bit different. The Police Department has the
dollarsintheir budget for these officers and can put the officersin the schools. The question
then is does the School District have to pay for them. If they don’'t agreeto paying for that
up front | think you are going to have a hard time going back and getting the reimbursement
for the charge back. What | think | am hearing you say is that may even be okay. If you
want to put the police officersin you have those officers to do that and if it is atrue safety
issue and not a chargeback issue it will be another revenue that we are short on but we are
not getting it now. The officers, | assume, are doing other duties but you are not getting it
now and | guessit is adecision on whether they continue to do what they are doing or do you

want to put them in the middle schools.

Alderman Lopez replied thank you. | think the key point isif we are not getting the revenue
it will be ashortfall in revenue but in the meantime the safety of the kids are at sake so lets
get the officers...that iswhat | am saying to the Board here. Let’s put the officersin and

work out all of these administrative problems down the road.

Alderman Roy stated Alderman Lopez just made the summarization of the point | was going
to make but | have a question for the City Solicitor. Do we have the authority or does the
Police Chief have the authority to mandate that SRO’ s are allowed in the schools? Isthat a

School District only decision?

Deputy Solicitor Arnold responded | believe it is probably the School District’s decision but
quite frankly | would have to research the law on that particular question being separate and
apart from the charge back question. My gut tells me that it is a School District decision
although | think that if you agreed to send officers to the schools without requiring the
charge back they would probably agree to that.

Mayor Guinta asked why don’t we take a vote on the motion on the floor now. Inthe
meantime we can get the analysis done on the legal side and we have a School Board
meeting on Tuesday and | can seeif they have changed their minds about School Resource

Officers.

Alderman Roy stated | would like to agree with Alderman Lopez that even if we don’t
receive the revenue back from the School District, even if we can’t force the charge back, we
have another budget session coming up that will start in a matter of months. Thisis a safety

issue. If the Chief has the authority and we have the manpower then they should be in the
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schools. For the limited amount of revenue we will receive from the end of October through
June of next year isaminor factor compared to the safety of the children. 1 would look for
something more concrete then let’ s keep talking to the School District. | would like to have
the Chief authorized to go ahead and put the officers back in the schools.

Mayor Guinta called for a vote on the motion to send the School Board a message asking
them to revisit the issue of School Resource Officers and reinstate them in the middle

schools. There being none opposed, the motion carried.

Alderman DeVries moved to direct the Chief to put the SRO’ s in the schools and worry

about the charge back situation later. Alderman Pinard duly seconded the motion.

Alderman O'Neil asked what was the vote we just took.

Mayor Guinta stated we instructed the School Board to take it under advisement and look at
putting the SRO’ s into the schools. Now the motion on the floor is to put the SRO’ s back in

the schools.

Alderman Forest stated the Deputy Solicitor just said we may not have the authority to do
that. | don’t think we should be voting on this until we get an answer from the Solicitor. We
can’t just force officersinto the schools. | understand the safety of the children and
everything else but | think that is almost like declaring martial law in the schools. Again, we

might as well wait for an answer before we order the Chief to put the officersin the schools.

Alderman DeVries stated | really don’t think the schools are going to have ahard timeif we
tell that with or without reimbursement from them we know there is a safety concern and we
are placing the SRO’ s back in the schools knowing that they are not obligated to reimburse
us. | don't think they will have a problem with that. | heard them at School Board meetings.
They want the SRO’ sthere. They are just not sure that they have enough money in their
budget to pay for it. The discussion is not whether they are needed or necessary. Itis
whether or not they have the dollarsto pay for it. | am saying we funded it in the budget and
it isalready there so let’ s stop playing games with the safety of the children and put the
SRO’ s back in the schools.

Mayor Guinta stated hold on. No one is playing games with the safety of the children. | am

alittle concerned about that comment.

Alderman DeVriesreplied let me rephraseit. Let’snot wait two more weeks to send them.

Mayor Guinta stated there is a concern that exists that has existed since the budget was

passed. | havereiterated it and the Board has reiterated it. It is unconscionable that the
School Board would decide that SRO’ s are not important enough to include in their budget.
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| think we all agree with that. | think we are in a position to have to take a vote now because
they choose not to act and be responsible and everybody on this Board probably agrees that
isirresponsible of them. Quite honestly it is frustrating that the School Board wouldn’t want
totakeit up either. That isforcing thisvote, which if the issue is about Resource Officersin
the schools then take the vote but don’t absolve the School District of their responsibility to
articulate this message. That | hope is not the message. They have to have the
responsibility. They are ignoring the will of this Board, which also is unconscionable quite
honestly when it comesto safety. If you would like to take the vote, | would be happy to see

the vote taken.

Alderman Gatsas stated it is clear where my positionis. Alderman O'Nell made that issue
back in June. We voted on a school budget...some people voted for that school budget and
others of us didn’t but the people who voted for that school budget obviously had assurances
from Alderman O'Neil that those Resource Officers were going to go in and | was merely
reiterating where the Alderman was and | think it was fair because he was sold a bill of
goods. He was sold abill of goods that things were going to happen if they were funded the
$143.5 million. Now all of the sudden we are changing that. Just a few minutes ago
Alderman Lopez wanted to read from a parking study that the taxes are going up. Some
people voted for that budget and some of us didn’t so let’s not talk about taxes because we
had a responsible budget at a zero increase. Now the taxes are going up because the
revenues aren’t there. Let’s not go down aroad...l was just concerned because Alderman
O'Nell, one of our colleagues, had suggested that the School District should bring them in.

Alderman Lopez stated | remember that Alderman O'Neil mentioned employees of the
School District and no lay-offs and stuff like that. The Resource Officers were another issue
and they are funded under the Police Department. The second issue he just raised about
revenue, we had...since we are going to talk about it and he threw it out there | think the
budget was built around three people — the Mayor, Alderman Gatsas, and myself and the
Aldermen voted on it. The $300,000 that you had in there for Saturday parking is not going
to happen. It isgoing to wait for the Parking Manager to come in here. There are al kinds
of revenue that aren’t going to happen. The $390,000 in car registration was for everybody —
everybody that ownsacar. That is not going to happen because it was vetoed by the Mayor.
Those are the facts. The parking study isafact. You can say what you want. Back to the
Resource Officers. That iswhy | called the Chief up. He thinks that they are important. He
isthe Chief of Police. Heisresponsible for the safety of the citizens of Manchester and if he
feels that the Resource Officers ought to be in the middle school....all of this bickering back
and forth between the School Department, the Mayor and anybody el se should be put aside
and they should get together and solve the administrative stuff. Inthe meantime, | think the
Chief is saying he wants an officer in the school. | want an officer in the school. They are
paid for. We should put them in the schools and solve some crime around here maybe in the

middle schools.
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Mayor Guintacalled for avote on the motion to direct the Chief to put the SRO’sin the
schools and worry about the charge back situation later. There being none opposed, the

motion carried.

Alderman Roy stated | have two issues. Thefirst isthe FEMA money. We are still waiting
for the checks from FEMA regarding spring damage. There are homeowners, businesses and
City property waiting to be repaired and we are waiting the fall construction season slip by. |
did have a discussion earlier with the Highway Department as well as Mr. MacKenzie. If

Mr. MacKenzie can just give us an update and some timeframes as to when we can see

dollars and the direction he would like to go in.

Mr. MacKenzie, Planning Director, stated the Fire Chief as the Emergency Operations
Officer for the City has been organizing with FEMA. They have completed all of the reports
and have given me afinal tabulation. We actually have started receiving some money. They
have been mailing money directly to the Mayor’s Office but it is a percentage so far of what
we have. | was planning on going to the next CIP Committee with aresolution to start-up
perhaps what will take the longest and that is the Piscataquog River Park repairs. Wearein
the process. We are just starting to get money back. Again, of the roughly estimated $1.4
million in damage we will be getting back from FEMA 75% of that.

Alderman Roy stated | would just further ask that between the Chief and yourself and
Highway and Parks, that by our October 17 meeting any resources that could start the bid
processes and any construction that can be done this year, that our Board support it.
Obviously we will be getting that money from the federal government and our state
legislature has also been very willing to work with us so | would ask this Board to go ahead
and move along those projects so we are not getting into next spring and delaying

homeowner, business and park projects until next summer.

Alderman Gatsas stated the State of NH set a precedent when they took care of the floods
that happened in October when they declared or we declared at the Legislature that the most
out of pocket expense for any community would be $5,000 on their 12.5% share. | would
think that the Governor, along with both the House and Senate would set the same precedent
and Manchester’ s exposure would not be $175,000 for their 12.5% on the $1.4 million but it
merely would be $5,000, which is what we did in the western part of the state. | can tell you
that it should be very much talked about that that is what should happen because that

precedent took place.

Mayor Guinta stated we can research that and send a letter out to the Governor.

Alderman Roy stated | have additional new business. It isjust arequest from Information

Systems. | would like them to look into and possibly forward me a letter as to how hard it
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would be to in the GIS system show areas of zones and parking permits as well as metered

areasif that is easy to accomplish through alayer. | would greatly appreciate that.

Alderman Sheastated | do receive several calls from constituents concerning the taxes. |
wondered if before they go up to DRA if we are going to have a discussion about the impact
of the tax rate on the local community? | think it is quite important. | know that we have so
many things out there and | hate to use the term moving targets but there are probably six or
eight moving targets out there from Central Purchasing to other situations. | know you have
a Committee working on ways to help out and | guess you are going to receive that report at
the end of October but | think it isimportant that we understand when constituents call usin
terms of how much am | going to pay and what is the tax rate going to be. | know the new
assessments are coming into play but | think it is very important that people understand what
is going to happen to them rather than maybe be hit on the head with something like people
who prepaid their oil bills and now are finding out that they were not penny wise and pound
foolish but pound foolish and penny wise.

Mayor Guinta stated | think that discussion will happen at the next meeting as we get closer
to the date to get our information up to DRA.

Alderman DeVries stated the Airport has a piece of property that is attached to the Executive
Health Club that today they own or lease to the entity for parking purposes at the Executive.
Their lease expires at the end of the month and they need to reconvey the lease parcel. |
would like to make a motion that we convey to the Airport Director the right to enter into
future leases with regard to this particular parcel attached to the Executive Health Club,

which houses their parking and that he enter into this as necessary.

Alderman Gatsas stated | certainly think that at 11:30 PM we should be sending thisto a
Committee to have them take alook at it to find out what the implications are to the City. |
would think that Lands and Buildings should be looking at it. Certainly we are talking about
alease here and | don’t think we should be making a decision at 11:30 PM. | would move to

refer thisto Lands and Buildings.

Alderman O'Neil stated in all fairness they sat here all night waiting for thisitem to be
brought up to new business. That is a heck of a message we are sending to the business
community. | don’t know why it is coming in tonight...

Mayor Guintainterjected | have no ideawhy it iscoming in either.

Alderman O'Neil stated but they sat here al night waiting for this and now we are going to

tell them that we are going to send it to a Committee.
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Mayor Guinta stated well we have had a precedent here of trying to get everything on the
agenda. | don’t know why thisis coming in right now. Thisisthefirst | am hearing about it

aswell. | would like to know alittle bit more about this before | support it.

Alderman Roy stated | would ask that we have atwo minute brief synopsis by either Kevin

Dillon or the representative and then we can make a decision.

Mayor Guinta stated | want to hear from the Airport Director first. Areyou familiar with

this?

Kevin Dillon, Airport Director, stated currently the Airport has a lease with the Highlander.
We do not have a direct |ease with the Executive Health Club. The Highlander has a pass
through provision in that lease to the Executive Health Club. The lease term was originally
initiated in 1987. The base term was for a 14 year period and then there are seven five year
options. The concern that the Executive Health Club hasisthat if the Highlander does not
exercise those options, they do not have the rights to the parking that serves their building. |
do not have the ability to enter into a direct lease with the Executive Health Club or give
them any level of assurance about what would happen with that property because our leaseis
with another entity. They need assurance for banking purposes related to the parking
because the building serves as collateral for them and the bank is asking for an assurance that
if for some reason the building reverted to them that thereis parking. | have told the
Executive Health Club that I, as Airport Director, would recommend to the Board if for some
reason the Highlander terminated their lease on the parking, that | would recommend to the
Board that we enter into a direct lease with the Executive Health Club subject to renegotiated
rates that would be market rate at that time and subject to a continuing approval by the
Airport that if it was used for any other purpose other than a Health Club we would have
approval rights. What the Executive Health Club, | believe, would ask you for tonight isto
get an added level of certainty that the Board authorize the Airport Director to enter into a
lease in the future if necessary. Thereality isthat today there isn’t an issue because the pass
through occurs. There will only be anissue if, for some reason, the Highlander at some point
over the next roughly 30 years elects not to lease with the Airport. It isnot an Airport issue.
It is an Executive Health Club issue. They have approached the Airport and the Alderman in
the ward asking for some assistance and the only way that | can see they can be assisted in
this matter isif you gave the Airport Director the right to negotiate a lease with them in the

future if necessary.

Alderman Garrity asked if this was such atime sensitive issue and so important, it would
have been on our agenda. That iswhat | have a problem with. It is not on our agenda and all

of the sudden it comesin...itis11:25 PM. That is unacceptable in my book.

Alderman DeVries stated | was just going to ask and Kevin maybe you can answer this for

the parties but thereis afinancing deal that is dependent upon some level of certainty of this
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lease potential for the future so if we do not take action on thistoday thereis afinancial

arrangement that may not happen and that is why this came up at the 11" hour literally.

Mr. Dillon stated thisissue isn’'t being driven by the Executive Health Club either. Itis
being driven by the bank that they are borrowing from and it is related to a business

transaction they are trying to conduct.

Alderman Roy asked Kevin the revenues from this lease how doesit work. 1n 1987 it was

penned. Who gets the revenues from the Highlander?

Mr. Dillon answered the Airport gets the revenue and we get roughly 25 cents per square feet
on roughly 118,000 square feet.

Alderman Roy asked so the Executive isjust looking for the assurance that you have the
authority to renegotiate at a given time at a later date should their agreement with the
Highlander fall through in order to fulfill a banking obligation that will have no bearing on
the taxpayer, no change in use, and very negative impact to the naked eye except they will

end up with a financing agreement correct.

Mr. Dillon answered that is correct.

Alderman Roy stated again, | think we are making a mountain out of molehill, which
shouldn’t happen at 11:20 PM | agree. It should have been on the agenda but | have been
part of enough financing deals that 11 PM might be a great time to get this done. | would
look to get this done. On the surface there is no impact to anything except for the financing

package and the building owner.

Alderman Gatsas asked let me understand. Y ou are receiving $29,000 in revenue. How

many parking spaces are there?

Mr. Dillon answered offhand | don’t know that.

Alderman Gatsas asked would you say it is over 100.

Mr. Dillon answered it is probably in that area.

Alderman Gatsas asked would you say you are receiving market value for that space.

Mr. Dillon answered for airport property yes. Quite frankly the lease was amended in 2001.
It was airport market rate in 2001. Today if we leased a piece of property to another

property owner essentially conducting that type of activity, it would be about 70 cents per

square foot.
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Alderman Gatsas stated correct meif | am wrong but don’t we have an issue with a piece of
property that is owned by the same tenant on Lowell Street that we are looking at now. Isn’t

that before usin Lands and Buildings or wasit in CIP?

Alderman O'Neil asked are you talking about Chestnut and Lowell.

Alderman Garrity stated it istabled in CIP.

Alderman Gatsas asked isn’t that the same owner.

Alderman Garrity answered | don’t think so.

Alderman Gatsas stated | think it is. | guess| have a question to make sure that whatever we
are doing here that if we are looking for adeal on Chestnut and Lowell maybe it istime we

renegotiate the lease at the Airport and those two should be tied in.

Mayor Guinta stated the proper procedure should be that there is a written request to the
Board of Mayor and Aldermen and it should go through the Committee process. | don’t see
any reason why we should deviate from that. That has been the process of this Board for
years —well before | served on this Board and that is the way we should be doing businessin
the City. We should not be doing business on a couple of handshakes and a couple of
conversations. Thisisalegitimate request and it should come through the proper channels. |
am quite honestly disappointed that it did not. | would recommend what was suggested
before, that awritten request come to this Board and it go to Lands and Buildings for full

review and then they can apprise the Board of its decision. That is how we do business here.

Alderman Osborne asked Kevin why all of the sudden has this come up. How many years

has the Highlander been there?

Mr. Dillon answered thisis only come up as an issue because the bank...

Alderman Osborne interjected | understand that. How long has the Highlander been there?

Mr. Dillon responded a long time.

Alderman Osborne stated and | guess they are supposed to be there another 35 years.

Mr. Dillon stated this lease originally started in 1987. Certainly the Highlander was there
prior to 1987.
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Alderman Osborne asked so the bank islooking at the Health Club here. Isit because they
took out another mortgage or something? What is the reason why the bank is all nervous all

of the sudden?

Mr. Dillon answered well | think the Health Club is here but | can try to answer the question
for you. | have been advised that they are seeking to utilize the facility as collateral for a

loan for another piece of property.

Alderman Roy asked can you just clarify one thing for me sinceitisnotinour GIS. This

property actually sitsin the town of Londonderry correct?

Mr. Dillon answered that is correct.

Alderman Roy stated so on the surface there are no changes except we are helping a business
owner go forward in atransaction. | would ask the business owner if thisistime sensitive to

our October 17 meeting?

Alderman Garrity stated if it was time sensitive it would have been on our agenda.

Mayor Guinta responded | agree with you.

Alderman Roy stated that was my next question. When did this come up?

Alderman Garrity stated | don’t want to hear any excuses at 11:30 PM asto why it is not on

the agenda. If it was that time sensitive it should have been on our agenda.

Roy Tilsley, Bernstein, Shore & Manchester stated | am here today on behalf of the Benton
Family Realty Trust and Oasis Health & Sports Center. We are in the process of trying to do
aloan on the property. What we have hereisreally aglitch in the documents that go back to
1987. The City owns this piece of property. The City hasleased it to what Mr. Dillon calls
the Highlander, which is actually 3F, LLC. That lease runs until | think 2036 based on a
series of five year options. 3F, LLC or the Highlander subleasesit to my client and our lease
parallels the terms of the City’slease. The glitch that has been uncovered and it has just
recently been uncovered...l have been talking to Tom Arnold over the last 5-10 days about
how do we handle this and what is the problem and trying to resolveit. If the Highlander
does not renew the lease with the City, my client has no rights to either force the Highlander
to renew the lease and has no deal with the City. | apologize that thisis coming up at the last
minute in a situation where we have aloan in progress but we have this one glitch that can’t
wait for weeks and weeks for review. We really need to get something done quickly so we
discussed with Mr. Dillon coming here today. We are not asking the City to agree to alease
today. We are simply asking them to give Mr. Dillon the authority to do alease with us at

market rates if the time comes so that we know we have some way of entering into a deal
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quickly should the Highlander or 3F, LLC not renew their lease. Actually, | think their first
lease is coming up in the next 30 days and they have not exercised their option yet so thisisa
real situation that puts my client at risk. Thisisaparking lot that is dedicated to the facility.
Thereis no real other use for thisland other than as the parking lot and again we are not
asking the City to commit to any particular rate but to just give Mr. Dillon the authority so
that we can do adeal at market rates should 3F, LLC not renew their lease. If they renew the

lease every five years, thiswill never be an issue.

Mayor Guinta asked have you asked the Highlander to renew the lease and they are ignoring
your request.

Mr. Tilsley answered they have not responded to it at this point. We are hoping that they will
but that would be afive year renewal and we would be in the same boat come 2011 and
2016, etc.

Mayor Guinta asked when did you first start the negotiation with the Highlander.

Mr. Tilsley answered we were in with the Highlander at all times. They are our landlord on

this so we deal with them on aregular basis.

Mayor Guinta asked how long have you been asking them.

Mr. Tilsley answered we have been waiting for them and we have been communicating with
them for a month now to try to get them to exercise these options and we have asked them to

exercise al of their options, which they haven’t done yet.

Mayor Guinta asked have they issued anything in writing that says to you they will or will

not.

Mr. Tilsley answered they have not.

Alderman Gatsas stated | guess your Honor you hit right onit. If you have been negotiating
this for months when did you first talk to the Airport Director about it?

Mr. Tilsley answered we have been talking to the Highlander for months...

Alderman Gatsas interjected no the Airport Director.

Mr. Tilsley stated probably in the last couple of weeks.

Alderman Gatsas asked did he suggest to you that you need to come to the Board.
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Mr. Tilsley responded that is just areminder talking to the Highlander that thisis coming up

and you need to take some action. We can’'t force them to take action. All we can do is ask.

Alderman Gatsas replied my question Mr. Tilsley isif you were looking to circumvent the
Highlander and you had conversation with the Airport Director so that he could negotiate
with you, if you did that two weeks ago why didn’t you come before this Board as part of the

agenda?

Mr. Tilsley responded the problem is that the discussions we had with the Highlander was
not to circumvent them but simply to ask them what are you going to do with the lease. We
didn’t get an answer. We recently heard from the bank that we are trying to do aloan with
that this glitch, which was not a glitch when we bought the property with the same bank 10
years ago...they had no problem with this but they now identified this as atitle glitch and
want usto get it resolved. At that point, we approached the Airport and Tom Arnold to
discuss what we could do to resolve this and move it quickly. What was suggested today
was that we come before the Board and make the limited request to give Mr. Dillon the
authority to do alease at market rate should it become necessary. That way we are not
asking the City to commit to anything on short notice other than giving Mr. Dillon the
authority.

Mayor Guinta asked if thisis granted today when are you going to ask Mr. Dillon the

guestion. Tomorrow?

Mr. Tilsley answered | hope not. | hope that the Highlander or 3F, LLC will exercise the

next five year option and | won't have to go to Mr. Dillon and that they will keep exercising
their five year options and we will never have to do anything. Certainly if we get to the end
of the term, which | think is the end of October or the end of November and the Highlander
hasn’t exercised their option, at that point we would go to Mr. Dillon and say okay we need

to negotiate alease.

Mayor Guinta stated let me get this straight. When isthe end of the option?

Mr. Tilsley stated the end of the current contract expires December 1, 2006.

Mayor Guinta asked so we don’t have to do this today.

Mr. Tilsley answered the urgency is not so much the end of the option. The urgency is that
we are trying to refinance the property. We have aloan deadline and aloan commitment that
we have to resolve within days, not weeks or months. That is why we are here on such short

notice. The bank, which didn’t mind this glitch in the lease the first time they lent us money

for the property has now identified this as a title problem that we have to resolve. Inthis
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type of business dealing with banks and loans coming back weeks later is just not going to be

sufficient. We are going to lose the loan.

Mike Benton, Owner, Executive Health & Sports Center, stated the issue here...l was not
aware that thiswas an issue at all until two weeks ago and the reality of the situation is that if
| do not get an answer today in all likelihood | will lose my loan approval or my ability to
close on the loan and thus the level of urgency. It isbeing driven by the bank, bank
requirements on me to insure this particular oversight that was unforeseen. It isnot any
other issue than that. We were given this opportunity and gratefully appreciate it and

hopefully we can speak to any issues you have.

Mayor Guinta asked and thisis the only thing that satisfies the bank’s concern.

Mr. Benton answered exactly and honestly when we amended the lease in 2001 it really
should have been addressed then when we were both working collectively with the Airport to
reconfigure our parking. Any of you that know the total construction effort that went on
there we lived through that and were going through all of the amendments and it should have
been addressed then. At this point it has now been caught and when we went for financing
approval the lawyerslooked at the old |eases and then caught it and now it is putting me into

a panic mode to try and get this approved tonight. | really do appreciate the opportunity.

Alderman Shea stated | have avested interest because | belong to the club and | have
belonged for seven years and my wife belongs. It isawonderful club. Itisclean and orderly
and | don’'t know if anyone else goesto it but | go and we enjoy it very much and | see no
reason why we should prolong this. We should allow this situation to go through as
Alderman DeVries proposed. | encourage my colleagues to help him out and do what we

can do to help out a business person.

Alderman Lopez asked Mr. Dillon looking on a scale of all the contracts and all the things
you do for the Airport and the negotiations where does this...what did you say it is $29,000
that you get and how many millions do you deal with.

Mr. Dillon stated it is not a significant issue for the Airport. Quite frankly this property
really could not be used by anybody other than the owner of this building. The Airport
Director back in 1987 made a commitment to the Highlander that ties up this property until
2036. Itisnot going to be used for any Airport purpose. They have the right under their
existing agreement with the Highlander. Thereis merely for their protection in case the
Highlander does not exercise the option. For the life of me | cannot understand why the
Highlander would not exercise their option and | think this whole discussion is really a moot
point but it is a banking issue for them. We tried to be responsive to a business that isin the

area.
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Alderman Lopez stated that is the whole point. Being business friendly to somebody who is
there. $29,000 with all of the other contracts the Airport negotiations. | think we are beating
adead horse here. | trust Mr. Dillon to move forward with thisand | am sure heis going to

do it in avery responsible manner.

Mayor Guintareplied Alderman | don’t think this should be positioned as the City not
looking to be business friendly. The fact of the matter is this came before this Board under
new business. It clearly doesn’t fall within the parameters of new business. Thisis
something that should have gone through the proper channels. We are very pro business and
| think given the proper review of this the Committee and the Board probably would have
looked to help but to come before the Board under new business with an attorney and no
written documents and simply ask for something is setting the wrong precedent regarding
how we conduct business in thisroom. It is sending the absolute wrong message. Thisis
not about us not being business friendly. If they knew two weeks ago, they should have
submitted a letter with supporting documents to the Board two weeks ago.

Alderman Lopez stated | think the Alderman tried to explain that. If you give her an

opportunity maybe she can explain it again.

Mayor Guintaresponded if she wantsto | am happy to have her explain it but | don’t think

her explanation is necessary.

Alderman O'Neil stated | don’t disagree that we could have and should have and this could
have been handled better.

Mayor Guintareplied it is not we though Alderman.

Alderman O'Neil responded | understand that. All we are doing is authorizing the Airport
Director to sit down and negotiate. We are not approving a contract and Kevin | don’t even
know...do we approve the contract?

Mr. Dillon replied yes.

Alderman O'Neil asked so if you did have to negotiate it would come back to us anyway.

Mr. Dillon answered yes in the case of outside the terminal property | would come back to
thisBoard.

Alderman O'Neil stated your Honor we had fastballs, curveballs and sliders tonight and once

in awhile you get a change up and you have to be able to hit it.
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Alderman Osborne asked when you first took out your lease was it a bad lease. You couldn’t

exercise your options or what is the story?

Mr. Tilsley answered we inherited the lease from the FDIC. Itisnot abad lease. The
problem we have is that we lease from the Highlander and our lease lasts as long as the

Highlander has alease with the City.

Alderman Osborne asked but in that lease didn’t you have any options for this parking.

Mr. Tilsley answered we don’'t. It isour lease that we inherited from the FDIC and thisis the
glitch going back to 1985. That |ease does not give us any options with the Highlander. We

are atenant of the Highlander as long as the Highlander is atenant of the City.

Alderman Osborne asked even if this Board gave permission to Mr. Dillon here to go ahead
and do all of this...I mean down the road and you say it might not be this year or next year
but say 20 years down the road and Mr. Dillon might not be Director anymore and this Board
or the next Board could always rescind that particular thing too so why...I mean what they
are doing that for is collateral so if all of thisblowsup | don’t know why they are making
such abig deal out of it because this could be twisted around the other way after you give

them permission anyway. True? Am | right or am | wrong?

Mr. Tilsley answered well what we are asking for is to have the Airport Director have the
authority to enter into a lease at market rates that way if Mr. Dillon leavesit is not personal
to him. Thisiswhat the bank has asked usto do. Again, it didn’t bother them the first time.
It isonly now that they feel thisis a problem that needs to be corrected.

Alderman Osborne stated but it is not a solid situation either way.

Mr. Tilsley replied it isnot solid but | think it isfairly small request.

Alderman Osborne stated | don’t have a problem with it. | am just saying it doesn’t really

make sense.

Mr. Dillon stated maybe to just try to put it in perspective and to talk alittle bit about the
timing, these gentlemen started talking to the Airport probably about two weeks ago. | think
there was not alot of certainty at that point about what the bank was asking for. | agreed two
weeks ago that | would issue them aletter because | truly believeit isin my responsibility
and authority to do this that said that | would recommend to the Board of Mayor and
Aldermen, if it became necessary, that we enter into alease with the Executive Health Club
and | laid out the conditions of that lease. That was not acceptable to the bank because of the
point that you are bringing up. That thereisno certainty. That iswhy it isat a point of

saying or asking for the Board to grant the Airport Director the authority if necessary. | truly
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believe that there is not going to be adirect |ease between the Airport and the Executive

Health Club but thisis arequirement that the bank is asking for.

Alderman Gatsas asked Kevin when did you know that was unacceptable for the bank.

Mr. Dillon answered about three days ago.

Alderman Gatsas asked so you would say last Friday.

Mr. Dillon answered yes | think it was Friday.

Alderman Gatsas asked do you think we have the right to negotiate somebody’ s rights away

when their lease hasn't terminated.

Mr. Dillon answered | don’t think we are negotiating anybody’s rights away. Thiswould be
contingent upon them not renewing the lease. If they terminated the lease...simply all we
are saying is give the Airport Director the authority to renew the options that they have.

They have a unilateral right to those options but if for whatever reason they don’t exerciseiit,
we are essentially giving them afirst right of refusal to negotiate alease with us because they

are the owner of the building.

Alderman Gatsas stated | am sure the votes are going to be here but | certainly would like a

copy of the letter that you sent them that they referred to the bank.

Mr. Dillon responded | actually did not send a letter. We talked about the provisions and

that was presented to the bank but there was no actual letter executed.

Alderman Gatsas asked did the bank give you a letter back saying that wasn’'t acceptable.

Mr. Tilsley stated most of these discussions have been verbal. | have been talking to Tom
Arnold for over aweek now. | was traveling last week and burned out my cell phone trading
phone calls with Tom from the airport to try to come up with what we can do that is going to
satisfy the bank and the Airport has been trying to help us so we got into afour way
negotiation between the Airport, the City Solicitor, the bank and my client and it really is
only in the last 36 hours that this has crystallized in away that we were able to say okay we
know what the bank will take and we think it is something reasonable to request from the
City and the Airport and let’ s see if we can go in front of the Board on Tuesday and get it

before we lose this particular deal.

Alderman Gatsas asked when did you talk to Alderman DeVries about it.
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Mr. Tilsley answered we spoke to her this afternoon and it was the bank’ s attorney who

contacted her because we finally worked out the details.

Mayor Guinta asked what the motion on the floor was.

Deputy City Clerk Johnson answered the motion on thefloor as| understand it isto
authorize the Airport Director to negotiate a lease agreement at market rates if necessary

with the Executive Health Club previously outlined by the Airport Director.

Mayor Guinta called for a vote on the motion to grant the request authorizing the Airport
Director to negotiate and enter into alease agreement with the Executive Health and Fitness
Center if it becomes necessary in the future as aresult of the Highlander not exercising any
of its future options conditional upon the price at current Airport market rates for similar
uses at such future time the agreement may go into effect including any future renewal
options within the agreement; and subject to any uses other than a fitness center being
approved by the Airport for consistency with Airport uses. The motion carried with

Aldermen Garrity and Gatsas duly recorded in opposition.

Alderman Long gave notice for reconsideration on the permitted parking spaces for the
Manchester Information Center on Merrimack Street for the Granite State Ambassadors.

Mayor Guinta stated we have to properly welcome our new department head before we
adjourn. Denise Van zanten. If we could all remember that it is Breast Cancer Awareness
Month and as everybody has signified their support with the pink ribbons we certainly owe a

debt of gratitude to Joan Porter for her work on behalf of the City. Thank you.

There being no further business, on motion of Alderman O'Neil, duly seconded by Alderman

Thibault, it was voted to adjourn.

A True Record. Attest.

City Clerk



